O 0 1 SN R W N

NN NN N N N NN e e e e e e e e e e
0 NN SN Ut R WO Y0 NN B WD = o

1GR COURT
SUPERIOR COYR L onn

Mark W. Drutz, #006772 YAVAPAL COUNTY,

Sharon M. Flack, #021590 PM Lt 11
MUSGROVE, DRUTZ & KACK, P.C. 7514 ROV \9

1135 W. Iron Springs Road (A eC ALITY, CLERK

P.0. Box 2720 D0k
Prescott, Arizona 86302-2720
Phone: (928) 445-5935

Fax: (928)445-5980

Firm Email: mdkpc@cableone.net

Counsel for Defendants Robert and Catherine Cox
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

JOHN B. CUNDIFF and BARBARA C. Case No. P1300CV20030399
CUNDIFF, husband and wife; ELIZABETH :
NASH, a married woman dealing with her MOTION FOR RECONSIDERATION
separate property; KENNETH PAGE and RE: AUGUST 25, 2014 RULING RE:
KATHRYN PAGE, as Trustee of the Kenneth | ATTORNEYS’ FEES AWARDED IN
Page and Catherine Page Trust, FAVOR OF VARILEK

Plaintiffs,

V.

DONALD COX and CATHERINE COX,
husband and wife, et al., et ux.,

Defendants.

Defendants Cox, by and through counsel undersigned, pursuant to Ariz. R. Civ. P. 1, 7.1(e),
54, and any other applicable rule or law, submit their Motion to Reconsider the Court’s August 25,
2014, Ruling -- without oral argument or hearing -- entering an award of attorneys’ fees in Varilek’s
favor in the amount of $90,490.00. The Court awarded Varilek all of the attorneys’ fees he sought.
The Court should reconsider its Ruling based upon the following independent grounds:

(A) Varilek failed to comply with Rule 54(g) which requires a party to give notice to the opposing
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party of his intent to seek attorneys’ fees; (B) Varilek is not entitled to an award of fees pursuant to
AR.S. § 12-341.01(A) for the reason that there is no “contested action” and Varilek is not a
“successful party.” Put another way, Varilek did not assert any claims against the Coxes and there
are no claims as between the Coxes and Varilek. Bolstering support for the foregoing, Varilek
denied he was a properly-joined party, as evidenced by Varileks’ Motion to Require Defendants Cox
to Serve the Indispensable Parties with Documents Comporting with Due Process filed April 8,2013
(“Varilek Motion to Serve Indispensable Parties”) and Varilek’s counsel’s on-the-record
representations at the February 13, 2013, proceedings, wherein he took the position that Varilek was
not a party; (C) Varilek’s attorneys’ fees are excessive. Varilek’s attorneys, Favour & Wilhelmsen,
PLLC (“F&W”) billed over $39,000.00 in connection with Joinder Issues, the product of which was
the Varilek Motion to Serve Indispensable Parties that the Trial Court deemed mdot in its June 14,
2013 UA Ruling, and which was superfluous to the granting of Cundiff-Plaintiffs’ Motion for
Summary Judgment [sic]' filed December 28, 2012; (D) The Coxes’ abandonment defense and
Rule 19(a) joinder motion was meritorious, as evidenced by the Court of Appeals (“COA”) May 24,
2007, Memorandum Decision (“Memo. Dec.”) overturning the Trial Court’s denial of the Coxes’

Motion to Join Indispensable Parties Pursuant to Rule 19(A) . . . Or, In the Alternative, Motion to

! The Cundiff Plaintiffs’ Motion for Summary Judgment solely addressed the Coxes’ affirmative
defense of abandonment and waiver. The Cundiff Plaintiffs” Motion did not address in any fashion, the
Cundiff Plaintiffs’ claims under Counts Il and III of its First Amended Complaint filed March 18, 2004
(also, “FAC”), pertaining to the alleged violation of Sections 7(e) and 15 of the Declaration. The
Cundiff Plaintiffs erroneously assert in their Motion for Summary Judgment that “[tJwo issues remain in
this case -- abandonment and waiver” and that “[t]he Court of Appeals has resolved all the issues in this
case except two defenses raised by the Coxes -- abandonment and waiver.” Cf. Cundiff Plaintiffs’
Motion for Summary Judgment, pp. 7:11; 11:6-7. It is abundantly clear from the record on file herein
that the Cundiff Plaintiffs’ claims of alleged violations of Sections 7(e) and 15 of the Declaration have
never been ruled upon.
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Dismiss . . .,” filed June 24, 2005, as untimely. Moreover, the COA ruled that absent property
owners are necessary parties. Memo. Dec. at § 36.

The Superior Court (Hon. David L. Mackey) subsequently ruled on March 10, 2008, that
absent property owners were indispensable, and must be joined. Significantly, on April 4,2005, the
Superior Court also ruled that the abandonment issue could not be decided on summary judgment.?
Although the Trial Court reversed itself and granted summary judgment in favor of Plaintiffs on this
issue, Defendants Cox intend to appeal; (E) An award of attorneys’ fees is premature because
Counts II and III of Plaintiffs’ First Amended Complaint (“FAC”) have not been litigated to date;
they are ripe for adjudication.

This Motion for Reconsideration is supported by the accompanying Memorandum of Points
and Authorities and the record on file, which shall be incorporated by reference.

MEMORANDUM OF POINTS AND AUTHORITIES

L. Procedural History.

The procedural history of this case is extensive. Relevant procedural events and pertinent
facts shall be cited within the Legal Argument. Also, a timeline of the history of this case is

appended to Coxes’ Motion for New Trial filed January 3, 2014.

2 The Court expressly ruled that “[t]he issue of abandonment will have to be litigated before the
Court will be in position to decide the enforceability of any term of the restrictive covenants. The
Plaintiffs are not entitled to such a summary determination.” April 4, 2005, UA Ruling, p. 2.
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I Legal Argument.

The subject Declaration of Restrictions was recorded June 13, 1974 at Book 916, Page 680,
Official Records of Yavapai County (“Declaration”). See Exhibit “1”. The Declaration was
recorded prior to the enactment of A.R.S. § 12-341.01, which became effective September 1, 1976.
The Declaration is silent as to attorneys’ fees; that is, there is no ‘mandatory’ attorneys’ fees
provision. Certainly, Section 19 of the Declaration does not contemplate that multiple property
owners are entitled to an award of attorneys’ fees against one (1) owner based upon the same alleged
violation of the Declaration. Should there be any contemplated award of fees to the Cundiff
Plaintiffs, then non-party Varilek should be precluded from an award of attorneys’ fees, as
redundant, cumulative, and unnecessary. Varilek asserted no claims directly against the Coxes.
Varilek merely aligned himself with the Cundiff Plaintiffs, and claimed he was not a party to the
instant case.

A. Varilek Failed to Comport With Procedural Due Process by Asserting His

Claim for Attorneys’ Fees Pursuant to Ariz. R. Civ. P. 54(g). Consequently,
Varilek is Precluded from Seeking an Award of Attorneys’ Fees Against the
Coxes.

“[C]laims for attorneys’ fees under A.R.S. § 12-341.01 or other similar grounds must be

timely asserted in the pleadings.” (State Bar Committee Notes 1999). Rule 54(g), Ariz. R. Civ. P.

mandates that: “A claim for attorneys’ fees shall be made in the pleadings.” [emphasis added].’

Varilek did not file a pleading, as a pleading is defined in Ariz. R. Civ. P. 7(a). And, even

3 One of the purposes of the fee-shifting statutes is to promote settlement of disagreements out
of court and unless each party is on notice before each stage of the law suit that its opponent intends to
ask for attorneys’ fees, that purpose cannot be served. Balestrieri v. Balestrieri, 232 Ariz. 25,97, 300
P.3d 560 (App. 2013). “It is fair to require parties to request fees earlier in the litigation process so that
both sides may accurately assess the risks and benefits of litigating versus settling.” Robert E. Mann,
Constr. Co. v. Liebert Corp., 204 Ariz. 129, 133, 7 10, 60 P.3d 708, 712 (App. 2003).
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disregarding that Varilek did not file a pleading, Varilek’s Notice of Appearance and Request for
Alignment as Party-Plaintiff (“Notice of Alignment”) failed to include a claim for attorneys’ fees:
NOTICE is given hereby that the law firm of FAVOUR MOORE &
WILHEMSEN, P.A., appears as counsel of record on behalf of Property Owner,
James Varilek.
Property Owner Varilek hereby requests alignment with the parties-Plaintiff

on the issues remaining for adjudication pursuant to the decision rendered in this case

by the Arizona Court of Appeals, Division One.
Notice of Alignment filed October 27, 2010. The foregoing is the entire substantive text of the
Notice of Alignment.

Significantly, Varilek did not join in the Cundiff Plaintiffs First Amended Complaint (filed
March 18,2004) nor did Varilek assert a claim for attorneys’ fees. Varilek may attempt to argue that
his Joinder in the Cundiff Plaintiffs’ Motion for Summary Judgment and/or his Motion for Award
of Attorneys’ Fees satisfies the requirements of Ariz. R. Civ. P. 54(g). It does not. First, as
discussed in footnote 3, supra, it is unfair to the opposing party to engage in litigation by ambush,
waiting until three (3) years after appearing in the case to request attorneys’ fees. See Schwartz v.
Ariz. Primary Care Physicians, 192 Ariz. 290, 9§ 21, 964 P.2d 491, 497 (App. 1998). Second, our
Courts have expressly held that a motion seeking attorneys’ fees filed after a decision on the merits
does not constitute a pleading as required by Rule 54(g). Balestrieri, 232 Ariz. 25, 300 P.3d 560;
King v. Titsworth, 221 Ariz. 597, 212 P.3d 935 (App. 2009). Put another way, a motion is not a

pleading within the meaning of Rule 7(a), Ariz. R. Civ. P. Mallamo v. Hartman, 70 Ariz. 294, 219

P.2d 1039 (1950); Coulas v. Smith, 96 Ariz. 325, 329, 395 P.2d 527, 529 (1964).
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B. Varilek Cannot Be Deemed to Be the ‘Successful Party’ in a ‘Contested Action’
Pursuant to A.R.S. § 12-341.01(A). Varilek Took the Position He Was Not a
Party; Varilek Did Not Assert Any Claims Directly Against the Coxes; Varilek
Did File Any Pleadings in this Case; as Such, There Exists No Underlying Legal
Basis for an Award of Attorneys’ Fees in Favor of Varilek.
Varilek’s three (3) page Motion for Award of Attorneys’ Fees rests solely on A.R.S. § 12-
341.01(A), which provides as follows:

In any contested action arising out of a contract, express or implied, the court may
award the successful party reasonable attorney fees. ***

AR.S. § 12-341.01(A).

Simply put, Varilek does not meet the basic prerequisites for an award of attorneys’ fees
under A.R.S. § 12-341.01(A). In the case at bar, Varilek is not a “successful party” in a “contested
action.”

First, contrary to his Reply to Response and Objection to Plaintiffs’ Requests for Award of
Attorneys’ Fees®, filed August 19, 2014, Varilek takes the position that he is not a party. See,e.g.,
Varilek’s Notice of Alignment as quoted Supra. At the February 13,2013, Oral Argument, counsel
for Varilek unequivocally took the position that Varilek was not a party:

MR. WILHEMSEN: Okay. Where I left off was our firm disassociated from this

case and it was largely because we felt that the procedure that Judge Mackey had

engineered does not comply with the Rules of Civil Procedure or the Constitution in

that the parties had not been properly joined as constitutionally required and made

parties in such a fashion that there would ultimately be a determination that would
be binding upon them.

I pointed out to ... Judge Mackey -- and we had several hearings in which
some of the procedural issues that this court has raised were discussed.
Notwithstanding that, our firm withdrew.

* “Defendants provide no examples of Varilek “consistently taking” such a position
because there are none.” Varilek Reply re: Attorneys’ Fees, p. 3:14-16, filed August 19, 2014.
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At that time Judge Mackey gave us orders to the parties on what he believed
would be necessary in order to bring all the inhabitants of this subdivision before the
court, and that’s what’s been done. And it’s our position that we are not a party.
We have simply aligned with the plaintiffs.

Transcript, February 13, 2013, Oral Argument, p. 44. [emphasis added].

Bolstering support for the foregoing, the Varilek Motion to Serve Indispensable Parties
“respectfully urges that the misleading and incomplete documents served by Plaintiffs on the absent
property owners do not satisfy due process and that the Court should order the Coxes to assemble
a complete and accurate list of all current property owners . . . .” Varilek Motion to Serve
Indispensable Parties, pp. 12-13. In its June 14, 2013, UA Ruling, the Court deemed said Motion
to be moot. Moreover, during the February 13, 2013 proceedings, the Court expressed its concerns
as to whether Plaintiffs had properly joined all Coyote Springs property owners:

THE COURT: **%% When | was reading early this morning, when I was
reading Judge Winthrop’s ruling in this Court of Appeals matters, it stated on
page 17, paragraph 30, the Coxes argue as they did below that all owners of the
property subject to the declaration must be joined as parties to this lawsuit because
an issue in the case is whether the declaration has been abandoned.

We all know the case law they cited. We all know the position they took and, in fact,
what it comes down to is stated at paragraph 32 — maybe not. Hang on a second.
Excuse me, 36. Page 21. “We conclude that the absent property owners are
necessary parties given the issue to be decided in this case. Under this rule, necessary
parties must be joined if they are subject to service of process and their joinder will
not deprive the court of jurisdiction over subject matter of the action.”

%k ok

***] had asked earlier about the issue of whether or not all parties had been joined.
You raised the issue of the lis pendens. Mr. Coughlin’s response, as I remember, was
that — this was a year ago.

kk ok
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THE COURT: This wasn’t seven years ago or eight years ago. This was a
year ago. His comment was that they had already served all the parties, that they had
complied with Judge Mackey’s direction and that a lis pendens at this date would
have no effect other than to basically take every — it would require them to start over.

* ok ok

THE COURT: So, Mr. Adams, here’s my question for you — here’s my
question for you: Your clients are sitting here asking for this matter to be concluded.
I don’t doubt that Mr. Wilhelmsen and his client would like to see this concluded and
Mr. Coughlin and his client would like to see this concluded.

When I read the language today, I wanted to make a specific point 63 days
before this trial starts as to whether or not you believed the Court of Appeals’
determination, the memorandum decision, that the directives of that decision have
been met such that all of the necessary parties have now been joined in this litigation.

ok k

I will tell you that something that I’ll never forget from the hearing we were
talking about a minute ago where the lis pendens came up, the gentleman who was
a property owner in the subdivision by the name of Jerry Carver, who is an attorney
known to all of us, sat in the back of the room and I said: Mr. Carver, I realize you
are not here . .. as an active litigant in these proceedings. Having heard what you’ve
heard — and I asked him why he was here. And he said: Because I own property in
the subdivision. And Isaid: Do you, in fact, believe that you would be bound by a
judgment of this — in this litigation? And he said: Not a chance in the world.

February 13, 2013, proceedings, pp. 30:15-25; 31:1-5; 34: 5-25; 35: 1-7; 39: 6-18.
It is abundantly clear that Varilek takes the position he is not a party. Therefore, it is not
possible for Varilek to have standing as a “successful party” pursuant to A.R.S. § 12-341.01(A).
Moreover, by injecting himself into the proceedings as an ‘aligned non-party’, Varilek has created
chaos and confusion. The majority of Varilek’s $90,000.00 in legal fees may have been avoided had
Varilek moved to dismiss pursuant to Rule 12(b)(2) / (b)(5) (lack of jurisdiction over the person and

insufficiency of service of process).
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Next, our Courts have held that the arising-out-of-contract language of A.R.S. § 12-
341.01(A) is not so inclusive as to cover actions in which the remedy sought is essentially statutory
despite the existence of a contract somewhere in the dispute. Allstate Ins. v. Universal Underwriters,
Inc., 199 Ariz. 261, 17 P.3d 106 (App. 2000) (ARS § 12-341.01 inapplicable, where plaintiff
prevailed on a purely statutory claim and neither party challenged underlying insurance contract).
In his three (3) sentence Motion for Award of Attorneys’ Fees, Varilek requested attorneys’ fees
pursuant to A.R.S. § 12-341.01. Standing alone, A.R.S. § 12-341.01 cannot form the basis for an
award of fees. A ‘contested action arising out of a contract’ is a prerequisite for award of attorneys’
fees pursuant to A.R.S. § 12-341.01(A). Also, the Declaration requires prosecution of proceedings
at law or equity against persons violating, attempting, or threatening to violate any provision of the
Declaration, as follows:

If there shall be a violation or threatened or attempted violation of any of said

covenants, conditions, stipulations or restrictions, it shall be lawful for any person or

persons owning said premises or any portion thereof to prosecute proceedings at law

or in equity against all persons violating or attempting to, or threatening to violate

any such covenants, restrictions, conditions or stipulations, and either prevent them

or him from so doing or to recover damages or other dues for such violations.
Declaration, 9 19. In the case at bar, Varilek did not prosecute any claims against the Coxes for
violation of the Declaration, or otherwise.

Even disregarding the issue of whether Varilek is a successful party, Varilek’s efforts were
superfluous in achieving the June 14, 2013 UA Ruling, upon which Varilek’s award of attorneys’
feesis predicated. Itis well-settled that in considering an award of attorneys’ fees pursuantto A.R.S.

§ 12-341.01(A), the Court is encouraged to consider, inter alia, whether the successful party’s efforts

were completely superfluous in achieving the ultimate result. American Const. Corp. v. Philadelphia
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Indem. Ins. Co., 667 F.Supp.2d 1100 (D. Ariz. 2009). F&W’s efforts in this case were superfluous

vis a vis the Trial Court’s June 14, 2013, UA Ruling, which granted partial summary judgment on
the Coxes’ affirmative defense of abandonment. A significant portion of Varilek’s attorneys’ fees --
$39,000.00 -- were exhausted on the issue of proper joinder. Not only did the Court deem moot the
Varilek Motion to Serve Indispensable Parties, the Court did not rule on the Coxes’ Motion to
Dismiss for Failure of Plaintiffs to Join Indispensable Parties, filed April 25, 2013 (filed as part of
the Coxes’ Response to Varilek’s Motion). Moreover, although Varilek filed a Joinder in Plaintiffs’
Motion for Summary Judgment on January 7, 2013, Varilek did not file an independent Rule 56
Motion and, perhaps more importantly, did not introduce any evidence in support of his Joinder,
independent of the Cundiff Plaintiffs. The Court granted partial summary judgment based upon the
evidence that the Cundiff Plaintiffs presented in their Motion for Summary Judgment. See June 14,
2013, UA Ruling, pp. 3-8. Put another way, the Trial Court did not cite to or rely upon Varilek’s
Joinder in entering the June 14,2013, UA Ruling. /d. Essentially, F&W’s sole ‘contribution’ to the
instant case was the Varilek Motion to Serve Indispensable Parties, which was superfluous relative
to the ultimate result. The Cundiff Plaintiffs and Varilek are seeking to double bill the Coxes for
Plaintiffs’ Motion for Summary Judgment. The Court deemed the Varilek Motion to Serve
Indispensable Parties to be moot, thereby rendering it superfluous. See June 14, 2013, UA Ruling,
p. 8. As such, this is not a situation in which attorneys’ fees can be measured even in terms of
‘relative success’. Pioneer Roofing Co. v. Mardian Constr. Co., 152 Ariz. 455,733 P.2d 652 (App.
1986). See also Watson Const. Co. v. Amfac Mortg. Corp., 124 Ariz. 570,606 P.2d 421 (App. 1980)
(to allow Watson to recover from Amfac all of its costs, some of which were incurred in the
unsuccessful prosecution of its counterclaims against Amfac, runs counter to the proposition that
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costs are awarded to indemnify the expenses of successful litigation. Watson did not attempt to
differentiate between costs incurred in losing efforts as compared to winning efforts).

In conclusion, A.R.S. § 12-341.01(A) does not support Varilek’s claim for an award of
Attorneys’ Fees. As between Varilek and the Coxes, there is no ‘contested action arising out of
contract.” In attempting to distance himself from these proceedings, Varilek took the position that
he was not a party. As such, not only is there no ‘contested action,” Varilek in not a ‘successful
party’. Cf A.R.S. § 12-341.01(A). Varilek lacks any substantive basis for an award of attorneys’
fees. See Bed Mart, Inc. v. Kelley, 202 Ariz. 370, 375, 924, 45 P.3d 1219, 1224 (App.2002).

Moreover, even assuming, arguendo, that Varilek’s alignment with the Cundiff Plaintiffs is
sufficient to establish an independent basis for an award of attorneys” fees, the Court’s 100% award
of attorneys’ fees to Varilek is wholly disproportionate to the Cundiff Plaintiffs’ percentage of
success. The Cundiff Plaintiffs prevailed on only one of their claims, e.g., Count I of the FAC
regarding violation of Section 2 of the Declaration. Varilek’s appearance was entered more than
three (3) years affer the Court of Appeals’ decision concerning Section 2 of the Declaration, wherein
Varilek stated: “Property Owner Varilek hereby requests alignment with the parties-Plaintiff on the
issues remaining for adjudication pursuant to the decision rendered in this case by the Arizona Court
of Appeals, Division One”.> Put another way, Varilek is unable to posit the argument that he
somehow contributed to the Cundiff Plaintiffs’ sole success to date regarding Count I of the FAC,
because Varilek entered the proverbial picture three (3) years after the Court of Appeals Decision.

Although Arizona courts have recognized ‘percentage of success’ as a basis for awarding attorneys’

3 See Court of Appeals Memo. Dec., p. 13, ] 20.
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fees under A.R.S. § 12-341.01, Varilek cannot claim to have any percentage of success, as he

asserted no claims directly against the Coxes and he did not contribute in any fashion to the Court’s

rulings pertaining to the violation of Section 2 of the Declaration. Pioneer Roofing Co., 152 Ariz.
455, 733 P.2d 652.

C. The Full Amount of Attorneys’ Fees Is Unwarranted Given the Excessive Hours

Billed for Researching and Drafting the Varilek Motion for Joinder, Double

Billing, Entries Pertaining to Disclosure and Discovery That Varilek’s Counsel

Never Served, Entries Un-related to this Case, Entries for Clerical Work That

Was Billed as Attorney or Paralegal Time, and Entries in Which There Was to
Be No Charge.

As an initial matter, F&W’s minimum billing rate is two-tenths of an hour (.2), even for
mundane tasks. There are not less than seventy-thre | (73) of these entries. See Exhibit “A” attached
to Affidavit of Wilhelmsen in Support of Award of|Attorneys’ Fees filed July 1, 2013.

Next, it is well-settled that “if a particular task takes an attorney an inordinate amount of
time, the losing party ought not to be required to pay for that time.” Schweiger v. China Doll Rest.,
Inc., 138 Ariz. 183, 188, 673 P.2d 297, -- (App. 1983).

By any reasonable standard, the number of hours devoted to researching and preparing the
Varilek Motion to Serve Indispensable Parties is excessive. Significantly, during the time that it
represented the Cundiff Plaintiffs between 2006 and 2009, F&W already had devoted 605 hours to
Joinder Issues. F& W’s attorneys’ fees in connection with Joinder Issues between 2006 and 2009
were in excess of $120,000.00. See twelve (12) page table titled “All Time Spent by Wilhelmsen

Opposing Joinder/Time Spent on Joinder Issues” ($122,487.00) and two (2) page table titled “Time

Spent by Coughlin Opposing Joinder” ($11,637.00), attached as Exhibit “8” to Defendants’ Cox
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Response and Objection to Plaintiffs’ Requests for Award of Attorneys’ Fees. Copies of said
Exhibit “8” are attached hereto as Exhibit “2” for the convenience of the Court.

After the Trial Court determined that joinder of necessary parties was feasible and ordered
the same, F&W on behalf of Varilek embarked on a ‘joinder’ research-frenzy, billing in excess of
$39,118.00. See Exhibit “3” (at “JI”). F&W’s research commenced in or near November of 2011
and continued ad nauseam. F&W’s research concluded just prior to the pre-trial motion deadline,
when F&W filed Varilek’s Motion to Serve Indispensable Parties, a thirteen (13) page brief without
the mailing certificate. Even disregarding the 605 hours and $120,000+ billed to the Cundiff
Plaintiffs on Joinder Issues, F& W billed in excess of Three Thousand Dollars ($3,000.00) per page
on its unsuccessful Motion to Serve Indispensable Parties. “[T]ime spent on unsuccessful issues .
. . may not be compensable.” Schweiger, 138 Ariz. at 188, 673 P.2d at --.

At least eighty-two (82) hours of time was double-billed, equating to over Five Thousand
Five Hundred Dollars ($5,500.00). In this case, F&W utilized a team of lawyers and
paraprofessionals, increasing the likelihood of duplication. Ramos v. Lamm, 713 F2d 546, 554 (10th
Cir. 1983) (likelihood of duplication strong where Plaintiff represented by more than 12 attorneys).
F&W’s team consisted of no less than four (4) attorneys and seven (7) paraprofessionals. See
Affidavit of Wilhelmsen in Support of Award of Attorneys’ Fees, § 6, p. 2. And, 7.9 hours of time
equating to Two Thousand Ninety Dollars and Fifty Cents ($2,090.50) was billed for working on
discovery that counsel for Varilek never served. Further, 8.4 hours of time equating to Two
Thousand Fifty Eight Dollars ($2,058.00), were labeled as No Charge (“NC”). Nevertheless, F&W
requested the ‘No-Charge’ billing in its fee request. And, 3.9 hours devoted to the Varilek/Veres
case were erroneously charged to the Varilek/Cox case. See Exhibit “3” attached hereto.
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In short, the Trial Court should not have awarded Varilek’s attorneys’ fees in foto, as there
were many irregular billing practices that should not be imputed to the Coxes; and the biggest billing

bonanza was unsuccessful.
D. The Coxes’ Abandonment Defense Had Merit. In April 0of2005, the Trial Court
Had Ruled that the Cundiff Plaintiffs Were Not Entitled to Summary
Determination on the Issue of Abandonment.

On April 4, 2005, the Court ruled that “[t]he issue of abandonment will have to be litigated
before the Court will be in position to decide the enforceability of any term of the restrictive
covenants. The Plaintiffs are not entitled to such a summary determination.” See Exhibit “4”
attached hereto.

It is the Coxes’ position that the record on file herein demonstrates that there was, at
minimum, a question of fact in dispute regarding whether the Declaration was abandoned and the
Court’s April 4, 2005 Ruling was in accordance with Ariz. R. Civ. P. 56(a).

Prior to the Cundiff Plaintiffs’ filing their Motion for Summary Judgment on December 28,
2012, neither Varilek nor the Cundiff Plaintiffs had disclosed or produced any evidence to refute the
Coxes’ evidence supporting their affirmative defense of abandonment. In fact, as discussed in
Section C, supra., F&W spent 7.9 hours of time equating to $2,090.50 working on discovery that
was never served. The Coxes’ evidence included two (2) comprehensive Affidavits of Investigator
Sheila Cahill® accompanied by voluminous photographic evidence pertaining to the multiple

violations that she observed and discovered during her investigation of Coyote Springs properties.

Judge Mackey had correctly ruled that “even a paid investigator can testify as to personal

S Investigator Sheila Cahill Affidavits dated September 24, 2004 and September 16,
2012, on file as part of the record herein.
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observations and upon appropriate foundation offer opinions or inferences pursuant to Rule 701,
Ariz. R. Evid.” April 4, 2005, UA Ruling; p.2. See Continental Bankv. Wa-Ho Truck Brokerage,
122 Ariz. 414, 418, 595 P.2d 206, 210 (App.1979) (an expert’s affidavits at least raised an issue of
fact concerning commercial reasonableness to require a full trial).

In accordance with Investigator Cahill’s findings, several Coyote Springs Property Owners
have attested to their personal observations which support the Coxes’ position that their defense of
abandonment of the Declaration was meritorious. See Declarations of Margaret Crutchfield, Linda
Furbee, William Furbee, Grant Griffiths, Pamela Griffiths, Charles Hildebrandt, William Jensen, and
Teresa Massardi, attached hereto as Exhibits “5” to “12”.

E. At a Minimum, the Issue of Attorneys’ Fees Should Be Held in Abeyance Until
the Final Disposition of the Cundiff Plaintiffs’ Remaining Claims.

Plaintiffs’ FAC alleges that the Coxes are in breach of Sections 2, 7(¢), and 15 of the
Declaration. See FAC, {7 8, 17 (Count I), 20 (Count II), 22 (Count III), and 27 (Count IV). On
May 21, 2004, the Coxes answered and denied the Cundiff Plaintiffs’ allegations concerning
breaches of Sections 2, 7(¢) and 15. On May 24, 2007, the Court of Appeals ruled that the Coxes’
“business use of the property violates section two of the Declaration.” Memo. Dec., § 20. Put
another way, the Cundiff Plaintiffs have not only alleged that the Coxes are in violation of Section 2,
they also allege violations of Sections 7(¢) and 15 of the Declaration. However, there has been no
adjudication on the Cundiff Plaintiffs’ claims as to the Coxes’ alleged violation of Sections 7(e) and
15 of the Declaration (Counts II or III). Defendants Cox adamantly deny that they have violated
Sections 7e and 15 of the Declaration.

Ariz. R. Civ. P. 54(c), effective January 1, 2014, provides that:
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A judgment shall not be final unless the court states that no further matters remain
pending and that judgment is entered pursuant to Rule 54(c).

Ariz. R. Civ. P. 54(c).

In the case at bar, the Court is not in a position to not enter a Rule 54(b) judgment on the
affirmative defense of abandonment of the Declaration and enter an award of attorneys’ fees, because
the affirmative defense of abandonment is not a ‘separate claim for relief” under Rule 54(b).
Sisemore v. Farmers Ins. Co. of Ariz., 161 Ariz. 564, 566, 779 P.2d 1303 (App. 1989). “Rule 54(b)
allows an appeal only from a judgment on a separate claim”. Marshallv. Williams, 128 Ariz. 511,
513,627 P.2d 242, -- (App. 1981). [emphasis added]. In the case at bar, if the Court were to enter
judgment on the affirmative defense of abandonment, the appellate court would lack jurisdiction to
take the appeal. Id. at 514 (“. .. a single claim has not been adjudicated and . . . rule 54(b)
determination contained in the judgment was not effective to create a final and appealable judgment
pursuant to A.R.S. § 12-2101(B)”). It is axiomatic that the Coxes’ affirmative defense of
abandonment does not constitute a ‘separate claim for relief’; no responsive pleading was required.
Certainly, no Answer or responsive pleading has been filed in connection with the Coxes’
affirmative defense of abandonment. See Coxes’ Answer to Cundiff Plaintiffs’ FAC, at § 2.
(“Defendants [Cox] allege that the Declaration . . . have been abandoned . . . .”). To illustrate, a
judgment rejecting Plaintiffs’ request for punitive damages was not appealable because a request for
punitive damages “is not a separate claim for relief under Rule 54(b)”. Rather, “[t]he punitive
damages “claim” and the bad faith claim are inextricably linked. *** [P]unitive damages are not
always available as a remedy in a bad faith claim.” /d. This holding of Terrazas is analogous to the

case at bar, where the Coxes’ affirmative defense of abandonment is not a “separate claim.”
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Although Arizona does not follow the “one final judgment” rule, our Courts nevertheless
discourage ‘piecemeal’ appeals, where there are multiple claims or multiple parties. “The purpose
of Rule 54(b) is to provide a way for determining whether a judgment which would not otherwise
appear to be final is final for appeal purposes [citations omitted], and is to prevent piecemeal
litigation where there are multiple parties or multiple claims.” Terrazas v. Superior Court, 112 Ariz.
434, 435-36, 543 P.2d 120, -- (1975).

In the case at bar, the Cundiff Plaintiffs have asserted multiple claims in their FAC, only one
of which has been decided to date. Thus, the procedural posture of the case at bar is unlike
McHazlett v. Otis Engineering Corp., in which the Appellate Court held that there was “no danger”
of piecemeal appeals where “petitioners made no attempt to serve the other defendants or substitute
real persons for the fictitious defendants.” 133 Ariz. 530, 532, 652 P.2d 1377, -- (1982). In the case
at bar, there exists a real danger of piecemeal appeals for the reason that (i) the Cundiff Plaintiffs
have asserted multiple claims, and (ii) the only claim decided to date pertains to Section 2 of the
Declaration. The remaining claims, concerning violations of Sections 7(¢) and 15 of the Declaration,
remain ripe for adjudication. Because the Court is constrained from entering a Rule 54(b) Judgment
on the affirmative defense of abandonment for the reason that it is not a ‘separate claim for relief’,
the Court should hold in abeyance the issue of attorneys’ fees until after the Cundiff Plaintiffs’
claims as to Sections 7(e) and 15 of the Declaration are adjudicated. The determination of those
claims may affect the parties’ entitlement to attorneys’ fees.

III.  Conclusion.

The facts and law discussed herein support reversal of the Court’s August 25,2014, Ruling.

The Coxes respectfully request that the Court reverse its Ruling in favor of Varilek.
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RESPECTFULLY SUBMITTED this 19" day of November, 2014.

MUSGROVE DRUTZ KACK & FLACK, PC

by UL W a

"Mark W. Drutz, Esq.
Sharon M. Flack, Esq.
Attorneys for Defendants Robert and
Catherine Cox
COPY of the foregoing mailed, including all
exhibits, this 19" day of November, 2014, to:

J. Jeffrey Coughlin, Esq.
J. Jeffrey Coughlin PLLC
1570 Plaza West Drive
Prescott, AZ 86303
Attorneys for Plaintiffs

Jeffrey R. Adams, Esq.

The Adams Law Firm, PLL.C
125 Grove Avenue

P.O. Box 2522

Prescott, AZ 86302
Attorneys for Defendants

David K. Wilhelmsen, Esq.

Favour & Wilhelmsen, P.A.

P.O. Box 1391

Prescott, AZ 86302-1391

Attorneys for Property Owner James Varilek

Noel J. Hebets, Esq.

Noel J. Hebets, PLC

2515 North 48" Street, #3
Phoenix, AZ 85008

Attorney for William M. Grace

Robert E. Schmitt, Esq.

Murphy, Schmitt, Hathaway & Wilson, PLLC

P.O. Box 591

Prescott, AZ 86302

Attorneys for Robert H. Taylor and Terri A. Thomson-Taylor

Page 18 of 22




O 0 1 SN R W N

NN RN N N NN NN e mm e e e e e e e e
o0 N O U AR W N = O O 00NN N R W N = O

COPY of the foregoing mailed, excluding exhibits,
this 19" day of November, 2014, with an invitation to
contact Musgrove Drutz Kack & Flack, PC

to receive copies of the exhibits:

William H. “Bill” Jensen
14556 Howard Mesa Loop
Williams, AZ 86046

pro se

Gary & Sabra Feddema
9601 East Far Away Place
Prescott Valley, AZ 86315
pro se

William R. and Judith K. Stegeman Trust
9200 East Far Away Place

Prescott Valley, AZ 86315

pro se

Karen L. and Michael P. Wargo
9200 East Spurr Lane

Prescott Valley, AZ 86315

pro se

Linda J. Hahn

10367 W. Mohawk Lane
Peoria, AZ 85382

pro se

Sergio Martinez and Susana Navarro
10150 N. Lawrence Lane
Prescott Valley, AZ 86315

pro se

Lloyd E. and Melva J. Self
9250 E. Slash Arrow Drive
Prescott Valley, AZ 86315
pro se
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Rynda and Jimmy Hoffman
9650 E. Spurr Lane
Prescott Valley, AZ 86315
pro se

William and Shaunla Heckethorn
9715 E. Far Away Place

Prescott Valley, AZ 86315

pro se

Leo M. and Marilyn Murphy
9366 E. Turtlerock Road
Prescott Valley, AZ 86315
pro se

James C. and Leslie M. Richie
9800 E. Plum Creek Way
Prescott Valley, AZ 86315
pro se

Rhonda L. Folsom

9305 N. Coyote Springs Road
Prescott Valley, AZ 86315-4517
pro se ~

Kenneth Paloutzian
8200 Long Mesa Drive
Prescott Valley, AZ 86315

pro se

Bonnie Rosson
8950 E. Plum Creek Way
Prescott Valley, AZ 86315

pro se

John and Rebecca Feddema
9550 E. Spurr Lane
Prescott Valley, AZ 86315
pro se
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Robert Lee Stack and Patti Ann Stack
Trustees of the Robert Lee and Patti

Ann Trust utd March 13, 2007
10375 Lawrence Lane
Prescott Valley, AZ 86315
pro se

John D. and Dusti L. Audsley
966 N. Stirrup High Drive W.
Dewey, AZ 86327

pro se

Dana E. and Sherrilyn G. Tapp
8595 E. Easy Street

Prescott Valley, AZ 86315
pro se

Richard and Beverly Strissel
9350 E. Slash Arrow Drive
Prescott Valley, AZ 86314

pro se

Jesus Manjarres
105 Paseo Sarta #C

Green Valley, AZ 85614
pro se

Nicholas Corea

4 Denia

Laguna Nigel, CA 92677
pro se

Jack and Dolores Richardson
505 Oppenheimer Drive, #4
Los Alamos, NM 87544

pro se

Eric Cleveland
9605 E. Disway

Prescott Valley, AZ 86315
pro se
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Robert and Patricia Janis
7685 N. Coyote Springs Road
Prescott Valley, AZ 86315
pro se

Mike and Julia Davis

9147 E. Morning Star Road
Prescott Valley, AZ 86315
pro se

Richard and Patricia Pinney
P.O. Box 1558
Chino Valley, AZ 86323

pro se

\“\mf\q) Loener
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DECLARATION OF RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

That Robert D. Conlin and Margaret Dell Conlin, his wife, and David A. Conlin, Jr.,
husband of Amne Conlin, dealing with his sole and separate property, being the ouners of
all the following described premises, situated in the County of Yavapai, State of
Arizona, to-wit:

GOVERMMENT LOTS One (1) and Two {1} and the South haif of the
Northeast quarter and the Southeast quarter of Section One (1);
all of Section Twelve (12); the East half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest quarter and the Northwest quarter
of the Northeast quarter of the Northwest quarter of Section
Thirteen (13); the East half of Section Twenty-four (24);

the East half of Section Twenty-five (25}, all in Township
Fifteen (15) North, Range One (1) West of the Gila and Salt
River Base and Meridian; and

All of Section Six (6); all of Section Seven (7), GOVERNMENT
LOTS One (1), Two (2), Three (3), and Four (4), and the South-
east quarter of the Southwest quarter and the South half of the
Rortheast quarter of the Southwest quarter of Section Nineteen
(19), all in Township Fifteen (15) North, Range One (1) East
of the Gila and Salt River Base and Meridian.

and desiring to establish the nature of the use and enjoyment of the premises hereinabove
described, sometimes hereinafter referred to as property or premises, does hereby declare
said premises subject to the following express covermants and stipulations as to the use
and enjoyment thereof, all of which are to be construed as restrictive covenants running
with the title to said premises and cach and every part and parcel thereof and with each
and every conveyance thereof hereafter made to-wit:

1. Each and every parcel of the above-described premises shall be known and described
as residential parcels; that is to say, mobile, modular or permanent dwellings may be
erected and maintained upon said premises, subject to limitations with respect thereto as
hereinbelow set forth.

2. WNo trade, business, profession or any other type of commercial or industrial
activity shall be initialed or maintained within said property or any portion thereof.

3. Said property or any portions thereof shall not be conveyed or subdivided into
lots, parcels or tracts containing less than nine (9) gross acres, nor shall improvements
be crected or maintained in or upon any lot, parcel or tract containing less than such
nine (9) gross acres.

4, No structure or improvement of any kind or naturc whatsoever shall be erected,
permitted or maintained upon, over or acress the eascmeuts or reservations for utilities

or drainage, if any,

5. Residence buildings must be completed within twelve (12) months from commencement
of construction. Wo garage, carport or other building shall be commenced or erected upon
any portion of said property until the main dwelling building complying with this
Declaration is under construction orf has been moved onto the premises, Commencement of
coustruction, for the purposes of this Declaration, shall be deemed to be the date material,
raw or otherwise, shall have been placed or stored upon the premises.

6. All residence buildings to be erceted, constructed, meintained or moved upon the

premises or any portion thercof, as the case may be, shall be of new construction., Resi-
deuce buildings shall have concrete foundations and hardwood or concrete floorings.
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7. (a) All single family residences other than mobile homes shall require 1,000
square feet of ground floor area including storage but exclusive of any portion thereof
used for open porches, pergolas, patios, carrorts or garages, whether or not they are
attached to, or adjacent to said residenc:.

(b} Mobile homes shall (1) contain not less than 720 square feet of ground floor
area devoted to living purposes; (2) be not Xess than 12 feet in width; (3) be placed
so that the floor thereof is not more than 8 inches above the ground level;

(c) Travel Trailers or campers may occupy homesites during vacation periods, not
to exceed three (3) weeks in any one season, or during the period of residence construction.

(d) No prefabricated or pre-erected dwelling having less than the above applicable
square foot requirements, exclusive of open porches, pergolas or attached garage, if any,
shall be erected, permitted or maintained on any portion of said property.

(e) No structure whatever other than one single family dwelling or mobile home, as
herein provided, together with a private garage for not more than three (3) cars, a
guest house, service quarters and necessary out buildings shall be crected, placed or per—
mitted to remain on any portion of said property.

8. No 'Real Estate' or 'For Sale’ sign or signs exceeding 24" by 24" may be erected
or maintained on said premises. No general advertising signs, billboards, unsightly
objects or public or private nuisances shall be erected, placed or permitted to remain on
any portion of said premises.

9. No abandoned auto or aute parts or used machinery or other salvage or jurk shall
be placed or permitted to remaim on any portion of said premises.

10. No swine shall be raised, bred or kept upon said premises. Said premises shall
not be used in any way or for any purpose that may emit foul or noxious odors.

1i. WNo mobile home shall be used or permitted to remain upon any lot unless such mobile
home shall have two hundred (200} square feet of permanent roof, exclusive of mobile home
roofing, and twe hundred (200) square feet of concrete flooring, including cabanas, porches,
storage, carports and garages, but exclusive of any portion thereof used as flooring or
base for said mobile home.

12, A1l structures on said lots shall be of new construction, not exceeding 35 feet
in height, and no buildings shall be moved from any other location onto any of said lots
with the exception of prefabricated or pre-erected dwellings where the use thereof is
permitted. :

13. No temporary building may be moved onto or constructed on said premises, with
the exception of temporary shop or office structures erected by contractors, or buildings
during the actuwal bonafide construction or a permitted structure upon the premises, provided
the contractor or builder agrees to remove such tenporary shop or office structure within
five (5) days after the actual final completion date of his construction activities of the

premises,

14. No comstruction shed, basement, garage, tent, shack or other temporary structure
shall at any time be used as a residence either temporarily or perm2nently.

15. No residence or dwelling shall be occupied ox used prior to installations therein
of water flush toilets and sanitary conveniemces or facilities and shall be maimtained in
2 sanitary mannex and in conformity with all applicable local, county or state laws, as the
case may be. No outside toilet or other sanitary conveniences or facilities shall be
erected or maintained upon said premises.

16. All garbage or trash containers, oil tanks, bottled gas tanks and other such
facilities must be underground or placed in an enclosed area so as to not be visible from
the adjoining properties.

17. The foregoing restrictions and covenants run with the land and shall be binding
upon all parties and all persons claiming through them until June 1, 1994, at which time
said covenants and restrictions shall be automatically extended for successive periods
of ten (10) years, or so long thereafter as may be now or hereafter permitted by law,

18. Invalidation of any of the restrictions, covenants or conditions above by judg-

ment or court order shall in no way affect any of the other provisions hereof, which
shall remain in full force and effect,
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18. 1f therc shall be a violation or threatened or attempted violation of any of
said covenants, conditions, stipulations or restrictions, it shall be l}awful for any per-
sSon or persons owning said premises or any portion therecf to prosecute proceedings at law
or in equity against all persons violating or attempting to, or threatening to violate any
such covenants, restrictions, comditions or stipulations, aud either prevent them or him
from s0 doing or to recover damages or other dues for such violations. Mo failure of any
other pexsonr or party to enforce any of the restrictions, rights, reservations, limitations,
covenants and conditions contained herein shall, in any event, be construed or held to be
a waiver thereof or comsent to amy further or succeeding breach or violation thereof. The
violation of these restrictive covenants, conditions or stipulations or any one or more of
them shall not affect the lien of any mortgage now of record, or which hereafter may be
placed of recoxrd, upon said premises or any part thereof,

Declaration of

IN WITNESS WHEREOF, the above nmamed parties hax cfuted the withi

Restrictions this 12th day of June, A.D., 1974.

STATE m\AmbfrA Yoo
Counf:{ A quipdpu V) °

*Dn'thxs, thg/l.Zth day of June, 1974, personally appeared Robert P. Conlin and
Margazet Dell- Ctmlm, his wife.

.

My canmss&nﬁ;"e'chzres. A-de-77 £ L/; Ltn, ~Hddat
Notary Public

STATE QF @mzobm

ss.

91; t!u}s, the 12th day of June, 1974, personally appeared David A. Conlin, Jr.

',@TNESS\YH{EREOF, I have hereunto set my hand and official seal.
'... L’ Y X .
My com;usaiol::lpexﬁ;\'es. Jodp .7

£ i(,/‘:m‘-— Atz
Notary Public

soox I10 nmec 682







All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time | Amount
05-30-06 MAX 3.8 703.00
06-13-06 CB S 52.50
07-03-06 MAK 6 111.00
08-02-06 MAK 24 444.00
08-11-06 DKW 1.5 367.50
10-18-06 DKW 1. 245.00
10-25-06 MAK 4.5 832.50
10-26-06 MAK 5.7 1054.50
10-30-06 MAK 1.5 277.50
10-30-06 CB 4.40 462.00
10-31-06 DKW 1. 245.00
10-31-06 CB 2.6 273.00
12-05-06 DKW 2. 490.00
12-06-06 CB 9 94.50
12-08-06 DKW 1. 245.00
| 06-27-07 DKW 6 147.00
07-02-07 DKW L. 245.00
07-19-07 DKW 1.50 367.50
08-30-07 CB L. 105.00
10-01-07 DKW 2. 490.00
10-05-07 DKW 1. 245.00
10-11-07 CB. 5.7 655.50"
10-12-07 DKW 1.5 1 367.50
11-06-07 DKW 6 147.00
11-13-07 CB 1.4 161.00

The Symbol 1 denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Daté Time Amount
11-14-07 DKW 2. 490.00
11-14-07 DKW 1.5 367.50
11-14-07 DKW 1 245.00
11-19-07 DKW 2. 490.00
| 01-02-08 DKW 1. 245.00
01-02-08 CB 1.7 195.50
01-03-08 DKW 1. 245.00
01-25-08 DKW 1. 245.00
03-10-08 DKW 5. 1225.00
03-10-08 CB 1.5 57.50
03-21-08° DKW 1.5 367.50
03-24-08 DKW 1.2 294.00
03-25-08 CB 3 34.50
03-26-08 CB 6 69.00
03-26-08 DKW .8 '196.00
03-26-08 MAK S 92.50
03-31-08 DKW 1.8 441.00
04-02-08 DKW 8 196.00
04-28-08 DKW 1.3 318.50
04-30-08 DKW 1 245.00
05—01-08 DKW 1.3 318.50
05-07-08 MAK 3.6 666.00
05-07-08 DKW 2.5 612.50
05-07-08 CB 2.7 310.50°
05-08-08 CB 3.1 356.50

The Symbol t denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
05-09-08 DKW 1. 245.00
05-12-08 DKW 5 - 12250
05-12-08 MAK 5.6 _ -1 1036.00
05-13-13 MAK 3.8 703.00
05-13-08 MAK 14 74.00

05-13-08 DKW 1.5 - 1367.50
05-13-08 MAK 2 37.00

05-13-08 CB 1.6 ' 184.00
05-13-08 MAK 1.5 | 277.50
05-14-08 CB 23 264.50
05-29-08 CB .9 103.50
05-29-08 DKW 115 517.50
06-02-08 MAK 5 1 92.50

06-02-08 CB 4 | 46.00

06-09-08 CB 2 23.00

06-12-08 DKW 1 245.00
06-20-08 DKW 1.6 | 392.00
06-24-08 MAK 24 444.00
06-25-08 MAK 2.3 1425.50
06-25-08 CB i 80.50

07/03/08 DKW 8 196.00
08-26-08 MAK |4 90.00

08-26-08 MAK 3.1 697.50
09-03-08 DKW 1. 295.00
08-27-08 MAK 6.4 1440.00

The Symbol t denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues
Date | Time ' Amount
08-28-08 MAK 1.8 405.00
08-29-08 MAK 5.6 1372.00
09-02-08 MAK 6.3 1543.50
09-05-08 MAK 6.2 1519.00
09-08-08 MAK 43 1053.50
09-09-08 DKW 1.5 442.50
09-09-08 DKW 14 413.00
09-10-08 DKW 1.5 442.50
09-12-08 DKW 1.4 413.00
09-12-08 MAK 6.3 1543.50
09-15-08 MAK 1 4.5 1102.50
09-16-08 MAK 2.3 563.50
09-16-08 DKW 2. 590.00
09-17-08 MAK 4 98.00
09-18-08 MAK 6.5 1592.50
09-18-08° DKW 1.8 531.00
09-19-08 MAK 6.2 1519.00
09-22-08 MAK 6.3 1543.50
09-22-08 DKW 1.5 367.50
09-23-08 JSE R 76.00
09-24-08 DKW 6 177.00
09-25-08 MAK 5.1 1249.50
09-26-08 MAK 4.8 1176.00
09-03-08 MAK 3.6 882.00
09-29-08 DKW 8 236.00

The Symbol t denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues
Date Time Amount '
09-29-08 DKW 4, 980.00
09-30-08 MAK 2.8 686.00
09-30-08 DKW 1.5 442.50
09-30-08 JSE 1. 115.00
10-01-08 MAK 2.2 539.00
10-01-08 MAK 4, 980.00
10-01-08 DKW 1.5 442.50
10-01-08 JSE 4, 460.00
10-02-08 MAK 1.8 441.00
10-02-08 DKW 2. 590.00
10-02-08 ISE 4.2 483.00
10-03-08 MAK 1. 245.00
10-03-08 DKW 1.8 531.00
10-03-08 MAK 3 73.50
10-03-08 JSE 6.8 782.00
10-06-08 ISE 3 34.50
10-06-08 ISE 2.2 [ 200.00
10-06-08 JSE 8 92.00
10-06-08 DKW 1. 295.00
10-07-08 DKW 1. 295.00
10-07-08 JSE 1. 115.00
10-07-08 ISE 2.2 253.00
10-08-08 ISE 1.6 184.00
10-09-08 DKW 1. 295.00
10-09-08 JSE 2.7 310.50

The Symbol 1 denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
10-10-08 DKW 15 44250
10-10-08 JSE 2.9 333.50
10-16-08 JSE 9 103.50
10-17-08 MAK 4 98.00

10-17-08 DKW 1.5 442.50
10-20-08 DKW 2 59.00

10-20-08 JSE 1.5 172.50
10-21-08 DKW i 206.50
10-21-08 ISE 1.2 138.00
10-22-08 DKW 5 147.50
10-23-08 DKW S 147.50
10-23-08 JSE 24 276.00
10-24-08 MAK 1.4 343.00
10-24-08 MAK 3 73.50

10-24-08 MAK 2.3 563.50
10-24-08 DKW 2. 590.00
10-24-08 JSE 1.4 161.00
11-03-08 JSE 5.2 598.00
11-10-08 KSE 4. 460.00
11-11-08 DKW 1.5 442.50
11-11-08 JSE 3.2 368.00
11-12-08 JSE 2.8 322.00
11-12-08 JSE 2.1 241.50
11-20-08 JSE 2.7 310.50
11-21-08 DKW 1.5 442.50

The Symbol 1 denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
11-24-08 DKW 1.2 354.00
11-24-08 JSE 6.3 724.50
11-26-08 JSE 4.3 494.50
10-27-08 DKW 2. 590.00
10-27-08 JSE 8. 760.00
10-27-08 DKW 2.2 649.00
10-28-08 JSE 8. 760.00 -
10-29-08 JSE 6 57.00
10-29-08 JSE 7. 665.00
10-30-08 JSE 1.2 114.00
10-31-08 JSE 1.5 142.50
10-31-08 JSE 1.9 180.50
| 11-04-08 JSE 4.8 552.00
11-05-08 JSE 6.1 701.50
11-06-08 JSE 5.9 678.50
11-07-08 DKW 2 59.00

-| 11-07-08 JSE 5.5 632.50
11-_07;08 DKW 2 59.00
11-10-08 SJE 4.1 471.50
11-02-08 DKW 2 59.00
11-10-08 DKW 14 413.00
11-11-08 JSE 2.3 264.50
11-12.08 DKW 112 354.00
11-12-08 JSE 5 57.50
11-13-08 DKW 2. 590.00

The Symbol 1 denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
11-14-08 DKW 1. 295.00
11-14-08 ISE 2.6 1 299.00
11-17-08 DKW 4 118.00
11-17-08 ISE 4.8 552.00
11-18-08 DKW 1.5 442.50
11-18-08 JSE 4.1 471.50
11-19-08 DKW 8 236.00
11-19-08 JSE 2.8 322.00
11-20-08 DKW 1. 295.00
11-24-08 DKW 2 590.00
11-25-08 DKW 1. 295.00
11-26-08 DKW 2 590.00
12-01-08 DKW 1. 295.00
12-01-08 MAK 3. 735.00
12-02-08 DKW 1.5 442.50
12-02-08 MAK 3.9 955.50
12:02-08 ISE 6 69.00

12-03-08 MAK 3.8 931.00
12-04-08 DKW 1.5 442.50
12-04-08 MAK 4, 980.00
12-04-08 JSE 3.8 437.00
12-05-08 MAK 5 122.50
12-05-08 DKW 5 147.50
12-05-08 JSE 2.6 299.00
12-08-08 DKW 1.2 354.00

The Symbol 1 denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing J oinder/Time Spent on Joinder Issues
Date Time Amount
12-08-08 ISE 59 678.50
12-11-08 MAK 3 73.50
12-15-08 ISE 3.2 368.00
|12-15-08 DKW 4. 118.00
12-15-08 MAK 4.1 1004.50
12-16-08 JSE 1.2 138.00
12-17-08 ISE 11.2 138.00
12-22-08 DKW 1.5 442.50
12-24-08 DKW 1.5 44250
12-02-08 JSE 6 69.00
12-03-08 DKW 6 177.00
12-11-08 DKW 1. 295.00
12-17-08 JSE 1.2 138.00
12-29-08 DKW 1.5 442.50
01-06-09 MAK 8 196.00
01-06-09 ISE 9 103.50
01-07-09 DKW 1.2 354.00
01-20-09 MAK 1. 245.00
01-21-09 DKW 1.5 442.50
01-21-09 JSE 1338 437.00
01-26-09 DKW 1. 295.00
03-08-09 JSE 1. 115.00
03-05-09 ISE 3 34.50
03-16-09 ISE 4 46.00
03-17-09 ISE 5 57.50

The Symbol 1 denotes that this entry was part of a block-billing entry.
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.\

All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
01-28-09 DKW 1.5 147.50
03-16-09 ISE 46.00
03-17-09 JSE 5 57.50
03-25-09 DKW 6 177.00
04-01-09 ISE 2 23.00
12-12-11 DKW 1.0 295.00
12-13-11 DKW 2.0 590.00
12-13-11 MAK 3.40 833.00
12-14-11 1.20 354.00
12-15-11 MAK 5.40 1323.00
12-15-11 MAK 4.6 1127.00
106-19-11 MAK 7.2 1764.00
06-20-12 MAK 5.2 1274.00
06-21-21 MAK 4.3 1053.50
06-22-12 MAK 4.6 1127.00
06-28-12 MAK 5.2 1274.00
06-29-12 MAK 53 1298.50
07-03-12 1.5 442.50
07-05-12 MAK 4.2 1029.00
07-12-12 MAK 2.0 490.00
107-13-12 1.2 1 294.00
07-16-12 1.0 245.00
07-28-12 MAK 1.0 245.00
08-29-12 MAK 136 882.00
09-04-12 MAK 3.6 882.00

The Symbol t denotes that this entry was part of a block-billing entry.
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All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount
09-11-12 1.20 294.00°
10-03-12 MAK 1.0 245.00
10-04-12 MAK 2.20 539.00
10-09-12 MAK (note: 1.2 294.00
| “Research (duplicate due to

loss of e-mails with research

results) re: due process to

parties later joined to an

action (no charge)” {entry

was charged and is sought in

the fee application]

11-27-12 1.10 269.50
02-14-13 1.0 245.00
02-19-13 1.0 245.00
03-14-13 DW 1.2 294,007
03-25-12 1.8 441.00
03-26-13 1.0 | 245.00
03-27-13 LP 2.3 563.00
03-27-13 LP 1.3 318.00
03-27-13 LP 3 34.50
03-28-13 LP 1.0 245.00
03-28-13 LP 1.3 1318.50
-04-01-13 LP 3.9 955.00
04-01-13 LP 2.2 539.00
04-01-13 LP 110 245.00
04-02-13 5.8 1421.00
04-03-13 1.2 294.00

'The Symbol T denotes that this entry was part of a block-billing entry.




All Time Spent by Wilhelmsen Opposing Joinder/Time Spent on Joinder Issues

Date Time Amount |
04-04-13 Lp 4 98.00
04-04-13 LP 5 122.50
04-04-13 DW 1.5 367.50
04-08-13 8 196.00
04-09-13 MW 2 23.00
04-10-13 MW 2 23.00
04-10-13 MW 1.8 1 207.00
04-18-13 DW 8 1 196.00
04-18-13 DW 4 98.00
04-21-13 DW 1.2 49.00
04-26-13 1.0 245.00
04-29-13 DW 8 196.00
04-29-13 LP 52 1274.00
04-30-13 DW 112 294.00
04-30-13 JB 3 ] 25.50
05-07-13 1.0 245.00
05-10-13 8 196.00
05-14-13 6 147.00
05-15-13 6 147.00
05-16-13 1.5 172.50
05-17-13 5.0 575.00
05-21-13 1.5 367.50
05-30-13 8 196.00
TOTAL 605.1 122487

The Symbol 1 denotes that this entry was part of a block-billing entry.

Page -12-







Time Spent By Coughlin Opposing Joinder
Date Time ‘Amount
04-10-09 2.3 575.00
04-13-09 5.3 11325.00
04-29-09 IC 2 190.00
04-30-09 6 57.00
05-07-09 CP 4 38.00
05-08-09 IC 43 1075.00
05-11-09 JC 1.9 475.00
05-11-09 CP 3.4 323.00
05-14-09 2.2 1209.00
05-19-09 JC 24 600.00
05-19-09 CP 1.2 114.00
05-20-09 JC 1.9 475.00
05-20-09 CP 1.4 1 133.00
052109 CP 2 19.00
05-21-09 IC 2 50.00
06-09-09 CP 3 28.50
06-10-09 JC 22 550.00
06-11-09 3.6 900.00
06-12-09 2.1 525.00
07-17-09 3 28.50
07-22:09 CP 1.4 | 133.00
07-22:09 IC 5 125.00
09-29-09 37 | 925.00
10-01-09 4.6 1150.00
03-12-10 27 675.00

The Symbol 1 denotes that this entry was part of a block-billing entry.
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Time Spent By Coughlin Opposing J oinder

Date Time Amount
03-15-10 128 700.00
05-11-10 IC 3 75.00
05-11-10 CP 4 38.00
05-13-10 IC 2 50.00
05-13-10 CP 5 47.50
05:13-10 CP 3 1 28.50
TOTAL 53.8 11637.00

The Symbol { denotes that this entry was part of a block-billing entry.
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MATRIX IIQUPPORT OF MOTION FOR REC(” SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°
06/18/13 | DW Review the history of attorney fee 24500 | 1.8 441.00 | AF
claims in the case. Review the firms
billing history.
06/19/13 | DW Review issues relating to attorneys’ 24500 |.8 196.00 | AF
fees.

06/20/13 | DW Review billing statements and work on | 245.00 | 1.5 36750 | AF
the claim for attorneys’ fees. :

06/25/13 | DW Work on the Motion for Attorneys’ 24500 |15 367.50 | AF
Fees. Review the authoritative basis for
the award of attorneys’ fees.

06/24/13 | DW Review the drafts of the Motion for 245.00 .8 196.00 AF
Attorneys’ Fees and Attorneys’
Affidavit.

06/20/13 | EP Drafted motion to extend time for 11500 | .2 23.00 AF
application for attorneys’ fees.

06/20/13 | EP Drafted affidavit in support of award of | 115.00 |.7 80.50 AF
attorney’s fees.

06/21/13 | EP Worked on draft of affidavit in support | 115.00 | .6 69.00 AF
of award of attorney fees.

06/20/13 | DW Review the file and work on attorneys’ | 245.00 | 1.00 |245.00 | AF
fees issues.

06/26/13 | DW Work on the Motion for Attorneys’ 245.00 |55 1347.50 | AF
Fees, Statement of Costs and Notice of
Taxation and Affidavit for Attorneys’
Fees. Review the pleadings to outline
the form of Final Judgment.

06/26/13 | LP Shepardize attorneys’ fee cases on 24500 | 4 98.00 AF
Westlaw; revise motion for award of
attorneys’ fees; email to DKW re:
same.

14.8 | 3431

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 1 of 20



MATRIX Il&UPPORT OF MOTION FOR RECO'SIDERATION
VARILEK ATTORNEYS’ FEES

Date

Biller

Task

Rate

Time

Amount

Issue #1°

12/05/11

DKW

Receive and review plaintiffs’ Rule 16
Memorandum; Forward to the clients;
Receive the court’s 11/7/11 minute
order; Review portions of the file.

295.00

1.00

295.00

BB

09/08/10

MAK

Review court’s minute entry denying
request for clarification of attorney’s
fee issue; research re: advisory opinion
issue and federal case law on attorney’s
fees determinations prior to full
adjudication of case; discuss motion
for reconsideration and
answer/responsive pleading to
complaint; review and revise
acceptance of service; discuss waiver
of service under Rule 4.2(d).

245.00

3.80

$931.00

BB

10/27/10

DKW

Work on strategy in filing the response
to First Amended Complaint; Receive
and review Plaintiffs’ Notice of Filing
Revised Property Owners List and
Defendants’ form of Ans{w]er to First
Amended Compliant.

295.00

.80

236.00

BB

5.6

1462

03/04/13

EP

Per supervising attorney, made
telephone call to Jeffrey Coughlin’s
office to request courtesy copy of voir
dire an jury instructions.

115.00

20

23.00

Clerical

04/09/13

MW

Telephone call to Jeff Coughlin office
re database supplied to court.

115.00

23.00

Clerical

03/04/13

EP

Conf[e]rence with supervising attorney
re case status.

115.0

30

34.50

Clerical

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 2 of 20



MATRIX I]@UPPORT OF MOTION FOR REC(’SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

03/04/13 | EP Sent email to supervising attorney to 115.00 |.20 23.00 Clerical
inform of finding from telephone call
to Division 4 regarding case status.

04/09/13 | MW | Telephone call to Kelly Gregorio of 115.00 |.2 23.00 Clerical
Yavapai County Superior Court re
database count received and has been
using in relation to the parties.

1.1 126.5

03/01/11 | JSE Receive and review request for order of | 115.00 | .2 23.00 DB
withdrawal of certain parties.

03/03/11 | DKW | Receive, review and send the client 295.00 2 59.00 DB
copies of Cong/Nguyen’s Request for
Order Allowing Withdrawal of Parties
Cong & Ngyen [sic] and Order

10/02/12 | DKW | Receive, review and send the client a 245.00 .60 147.00 | DB
copy of Coxes 10™ Supplemental
Disclosure Statement.

10/03/12 | RH Receive, review and send client copy 115.00 | .30 35.00 DB
of Coxes 10" supplement to disclosure
statement.

10/19/12 | DKW [ Receive, review and send the client 245.00 1.00 |245.00 |DB
copies of the Notice of Deposition,
Subpoena Duces Tecum and 12"
Supplemental Rule 26.1 Disclosure
Statement.

10/23/12 | DKW | Receive and review the 13" 245.00 | 1.50 |368.00 |DB
Supplemental Disclosure Statement
and Affidavit of Sheila Cahill; Forward
the same to the client; Receive, review
and send the client a copy of
Defendant’s Supplement to 12"
Supplemental Disclosure.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiffv. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 3 of 20



MATRIX II‘QUPPORT OF MOTION FOR RECO’SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

02/07/13 | DW Review selected portions of 245.00 [1.50 |367.50 |DB
Defendant’s Veres Response to
Plaintiffs’ Motion for Summary
Judgment and Joinder. Review selected
portions of the Separate Statement of
Facts.

02/06/13 | LP Preliminary review of Veres’ Response | 245.00 | .50 122.00 | DB
to Plaintiffs’ MSJ; email to DKW re:
possible Reply.

04/25/11 | DKW | Receive, review and send the client a 295.00 20 50.00 DB
copy of the Motion to Withdraw.

05/02/11 | JSE Receive and review Drutz’s joinderin | 115.00 | .30 34.50 DB
objection to request for judicial
assignment.

04/21/11 | DKW [ Receive and review Coxs’ Response 295.00 |{1.20 |354.00 |DB
and Objection to Request for Judicial
Reassignment and Seventh
Supplemental Rule 26.1 Disclosure
Statement; Receive and review
Cundiffs’ Notice of Compliance with
June 17, 2010 Notice Re: Service of
Property Owners.

04/19/11 | JSE Receive and review objection to our 115.00 |.20 23.00 DB
request for judicial reassignment.

04/19/11 | DKW | Receive and review the Objection to 295.00 |.60 177.00 | DB
Request for Judicial Re-Assignment;
Review the authority cited in the
Objection.

02/15/11 | DKW | Receive, review and send the client a 295.00 1.40 | 413.00 DB
copy of Plaintiffs’ Notice of Filing
Second Revision of Property Owners
List; Review record for additional lot
splits; Receive and send to the client a
copy of Hebet’s 2/15/11 email.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 4 of 20



MATRIX I]@UPPORT OF MOTION FOR RECR SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1*

02/14/11 } JSE Receive and review Notice of Filing 115.00 |.20 23.00 DB
Second Revision of Property Owners
List.

08/30/12 | DKW | Receive and review Cox’s Response to | 245.00 [ 1.00 |245.00 | DB
Objection and Motion to Strike List of
Non-Expert Witnesses; Response to
Request for Enlargement of Time for
Disclosure of Non-Expert Witnesses
and Defendant’s Eleventh
Supplemental Rule 26.1 Disclosure
Statement.

09/28/10 | JSE Receive instructions from DKW re 115.00 1.10 |$126.50 | DB
answering complaint; begin review of
file materials re service on client;
discussions with DKW/MAK re how to

proceed.

09/27/10 | JSE Question to MAK re answer to 115.00 .30 $34.50 | DB
complaint; receive answering memo
from MAK.

09/27/10 | JSE Office conference with DKW re 115.00 |1.10 [$126.50 | DB

answer of Varilek in joinder; pull
service documents for review.

09/27/10 | DKW | Conference with and provide 295.00 | .40 $118.00 | DB
instructions to my assistant [JSE] re:
responding to the complaint.

04/28/11 | DKW | Receive, review and send the client a 295.00 |60 177.00 | DB
copy of the Joinder in Defendants’ Cox
and Response and Objection to
Request for Judicial Re-Assignment
and Partial Joinder.

08/29/12 | MAK | Review defendants 11" supplemental 245.00 | .60 147.00 | DB
disclosure statement and attachments.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 5 of 20



MATRIX Il@UPPORT OF MOTION FOR REC(’SIDERATION
VARILEK ATTORNEYS’ FEES

Date

Biller

Task

Rate

Time

Amount

Issue #1°

06/15/12

MAK

Review various disclosure statements
from parties.

245.00

1.00

245.00

DB

06/12/12

DKW

Receive and review Defendant’s Ninth
Supplemental Rule 26.1 Disclosure
Statement, Defendants’ Cox Motion
for Site Inspection, Veres’ Joinder in
Defendants’ Cox Disclosure
Statements and Veres Response to
Plaintiffs’ and Defendants’ Pretrial
Conference Memoranda; Review
specific portions of the file.

295.00

2.00

590.00

DB

04/25/11

JSE

Receive and review motion to
withdraw of Adams re Strissel and

Tapp.

115.00

20

23.00

DB

06/11/12

MAK

Review proposed Rule 16(g) schedules
from other parties; prepare proposed
trial scheduling order pursuant to court
order.

245.00

1.10

269.50

DB

06/04/12

DKW

Receive and review the scheduling
memoranda submitted by attorneys for
Coxes and Cundiff.

295.00

1.20

354.00

DB

07/05/12

MAK

Review response (reply) to on-site
inspection requested by defendants.

245.00

20

49.00

DB

07/02/12

DKW

Review Coxs’ reply memorandum re:
site inspection; review a portion of the
file.

295.00

.60

177.00

DB

05/30/12

MAK

Review and analyze plaintiff’s
proposed scheduling order.

245.00

.50

122.50

DB

02/06/13

DW

Review Veres’ Response to Motion for
Summary Judgment and Joinder.
Prepare strategy for the reply
memorandum.

245.00

1.20

294.00

DB

82.4

5539.5

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 6 of 20



MATRIX Il@UPPORT OF MOTION FOR REC(’ SIDERATION
VARILEK ATTORNEYS’ FEES
Date Biller | Task Rate Time | Amount | Issue #1°
04/17/12 | DKW [ Review the status of discovery and 295.00 | .50 147.50 | Discovery
requirements for trial. - never
served
04/04/12 | DKW [ Review the schedule of remaining 295.00 |[1.00 |295.00 | Discovery
parties; Review the court file re: - never
discovery in the case. served
02/21/12 | DKW | Review the status of discovery. 295.00 | .80 236.00 | Discovery
- never
served
09/14/12 | DKW [ Receive a message from the JA; 245.00 |1.00 |245.00 | Discovery
Review portions of the file; Work on - never
disclosures. served
11/06/12 | DKW | Work on disclosures to Coxs’ counsel. | 245.00 1.00 |245.00 [ Discovery
- never
served
10/25/12 | DKW | Work on issues relating to discovery. 245.00 | 1.20 |294.00 | Discovery
- never
served
10/07/11 | DKW | Review the status of the case; Work on | 295.00 | .80 236.00 | Discovery
outlining discovery. - never
served
08/29/12 | DKW | Work on the client’s disclosures. 245.00 .60 147.00 | Discovery
- never
served
12/14/12 | DKW | Work on disclosure deadlines; Provide | 245.00 1.00 |245.00 [ Discovery
instructions to my assistant. - never
served
7.9 2090.5

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 7 of 20



MATRIX Ils !l JPPORT OF MOTION FOR REC(,SIDERATION

VARILEK ATTORNEYS’ FEES
Date Biller | Task Rate Time | Amount | Issue #1'
06/26/12 | DKW | Review the scheduling deadlines in the | 295.00 40 118.00 |EB
case.
12/27/12 | DKW | Work on trial preparation issues. 245.00 1.00 | 24500 |EB

05/23/12 | DKW | Review the file and the filing deadlines | 295.00 | 1.20 |354.00 |EB
and issues before the court

11/16/12 | DKW | Review the status of discovery; Review | 245.00 [ 1.50 |368.00 |EB
the overview of commercial activities.

07/02/12 | DKW | Analyze and review the scheduling of | 295.00 [ .60 177.00 | EB
discovery, motion practice and trial
procedure.

05/11/12 | DKW | Review the status of the Rule 26.1 295.00 1.00 |295.00 EB
Disclosure Statement and documents
and instruments to be be [sic] disclosed
by the client.

11/08/12 | DKW | Conference with and provide 245.00 | .30 74.00 EB
instructions to my assistant re:
deadlines in the case.

05/04/12 | DKW | Review the file and the status of trial 295.00 |[1.50 {44250 |EB
preparation.

11/08/11 | DKW | Conference regarding the outcome of 295.00 | .40 118.00 |EB
the status meeting.

11/05/12 | DKW | Work on issues in the case; Provide 245.00 1.20 [294.00 |EB
instructions to my assistant.

10/10/11 | DKW | Receive, review and send the client a 295.00 20 56.00 EB
copy of the Notice - Setting Hearing.

08/25/11 [ DKW | Review and outline substantiative 295.00 |[1.20 [354.00 |EB
issues for motion practice.

07/31/12 | DKW | Review portions of the file relating to 245.00 .60 147.00 EB
time dead-lines.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 8 of 20



MATRIX I]@UPPORT OF MOTION FOR RECO’SIDERATION

VARILEK ATTORNEYS’ FEES
Date Biller | Task Rate Time | Amount | Issue #1°
08/10/12 | DKW | Analyze and review strategy in the 245.00 |[1.00 |245.00 |EB
case.
08/19/11 | DKW | Review and organize issues in the case; | 295.00 | 2. 590.00 | EB/UB
outline motions to be filed.
08/05/11 | MAK | Work on updating status of main 245.00 1. 245.00 | EB/UB
litigation.

08/01/11 | DKW | Work on issues in the case; Telephone | 295.00 1.5 442.50 | EB/UB
the judicial assistant; Outline strategy.

10/01/12 | DKW | Review portions of the file; Provide 245.00 120 |[294.00 |EB
instructions to my assistant.

09/27/12 | DKW | Review the time deadlines in the case; | 245.00 40 98.00 EB
Provide instructions to my assistant.

07/22/11 | MAK | Review status of case and pending 245.00 |1.00 |245.00 |EB
motions

09/25/12 | DKW | Review and outline scheduled 245.00 |.60 147.00 | EB
deadlines; provide instructions to my
assistant.

07/06/11 | DKW [ Receive, review and send the client a 295.00 .60 177.00 | EB
copy of the court’s 06/30/11 minute
order, Order Allowing Withdrawal of
Parties Cong & Nguyen From Action,
Order to Withdraw, and Order
(Permitting Filing of Amended
Answer).

12/23/10 | DKW [ Receive, review and send the client a 295.00 20 59.00 EB
copy of the Application and Stipulation
for Substitution of Counsel.

09/21/12 | DKW | Work on trial preparation issues. 245.00 | 1.00 |245.00 |EB

03/27/13 | DW Review portions of the file and 245.00 | .80 196.00 | EB
strategize issues to be presented.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 9 of 20



MATRIX Il&UPPORT OF MOTION FOR REC(’ SIDERATION

VARILEK ATTORNEYS’ FEES
Date Biller | Task Rate Time | Amount | Issue #1'
09/13/12 | DKW | Review the status of litigation 245.00 | .80 196.00 |[EB
deadlines.
142 | 6222
09/13/12 | MAK | Review entire remaining Cundiff v. 245.00 | 1.50 |367.50 |JI-DP

Cox file; work with Barbara in
retrieving from storage; re: procedural
history and factual summary for motion
- ** Reduce substantially in light of
enormous amount of paper in
underlying file.

09/11/12 | DKW [ Receive, review and send the client a 245.00 1.20 |294.00 | JI-DP
copy of the joinder; Work on issues
relating to the dismissing the case.

11/08/11 | DKW | Review the previous orders of the court | 295.00 | .80 236.00 | JI-DP
requiring joinder of the property
holders.

08/29/12 | MAK | Work on motion to dismiss re: 245.00 3.60 | 882.00 JI-DP
improper joinder.

08/28/12 | MAK | Research re: recent Arizona case law 245.00 .80 196.00 JI-DP
on motion to dismiss standard.

08/28/12 | MAK | Work on due process analysis for 245.00 |2.20 |539.00 |JI-DP
motion to dismiss.

08/28/12 | MAK | Review prior special action proceeding | 245.00 | 1.00 |[245.00 | JI-DP
re: preparation for motion to dismiss
on joinder issue

08/27/12 | MAK | Work on procedural review/history 245.00 |3.20 | 784.00 |JI-DP
from initial complaint filing to present
re: motion to dismiss.

10/03/12 | MAK | Research re: US Supreme Court due 245.00 |1.00 |245.00 |[JI-DP
process decisions on joinder of parties.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 10 of 20



MATRIX IIQUPPORT OF MOTION FOR REC(* SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1'

10/04/12 | MAK | Research (cont) re: case law and law 245.00 |2.20 |539.00 |JI-DP
review articles on due process to
subsequently joined parties to an
action.

12/06/11 | MAK | Review prior portions of appellate 245.00 | 6.10 | 1494.50 | JI-DP
briefs and memorandum decision;
discuss with DKW various
constitutional arguments on due
process; research due process
arguments re: application of prior trial
and appellate orders to new party in a
case.

10/09/12 | MAK | Work on summary of facts for motion. | 245.00 | .80 196.00 | JI-DP

10/10/12 | MAK | Prepare (cont) procedural history of 245.00 | .80 196.00 | JI-DP
case for motion.

10/15/12 | DKW | Review issues relating to motion to 245.00 |[1.20 |194.00 |IJI-DP
dismiss and court jurisdiction.

12/07/11 | DKW | Review issues relating to a due process | 295.00 | 1.50 |442.50 | JI-DP
violation by virtue of the orders of state

court.
07/16/12 | MAK | Prepare (cont) motion to dismiss. 245.00 | 1.00 |245.00 |JI-DP
07/13/12 | DKW | Research and review authorities re: 245.00 |1.20 |294.00 |JI-DP
proper- parties in the action.
07/12/12 | MAK | Prepare motion to dismiss. 245.00 |2.00 |490.00 |[JI-DP

07/05/12 | MAK | Research and preparation of motion 245.00 |4.20 |1029.00 | JI-DP
(cont).

07/03/12 | DKW | Analyze and review issues relating to 295.00 | 1.50 |442.50 |JI-DP
property joinder in the case.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 11 of 20



MATRIX II\QUPPORT OF MOTION FOR REC(” SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1*

06/29/12 | MAK | Prepare motion re: dismissal on basis 245.00 |5.30 | 1298.50 |JI-DP
of joinder review appellate court
proceedings and ruling.

11/27/12 | MAK | Research re: misjoinder as violation of |245.00 |1.10 |278.00 |JI-DP
due process.

11/27/12 | MAK | Work on motion re: dismissal of client | 245.00 .60 147.00 JI-DP
under rule 21.

06/28/12 | MAK | Research (cont) re: motion or dismissal | 245.00 |5.20 | 1274.00 | JI-DP
of party for misjoinder under Rule 23.

06/28/12 | DKW | Analyze and review issues relating to 295.00 1.00 |295.00 |[JI-DP
moving to dismiss.

06/22/12 | MAK | Research (cont) re: various potential 245.00 | 4.60 |1127.00 | JI-DP
constitutional issues regarding joinder
and how accomplished in this case.

06/21/12 | MAK | Research (cont) re: legal challenge to 245.00 |4.30 |1053.50 |JI-DP
joinder.

06/20/12 | MAK | Research re: federal case law reviewing | 245.00 | 5.20 [ 1274.00 | JI-DP
state “mass joinder” litigation.

02/14/13 | DW Analyze and review the issue as to the |245.00 | 1.00 |245.00 |JI-DP
joinder-allignment [sic] of parties to
the suit.

09/19/13 | DW Work on issues relating to the due 245.00 | 1.00 |245.00 | JI-DP
process of law in the procedure created
by the court for joinder.

12/07/11 | DKW | Analyze and review authorities and 295.00 | 1.50 [442.50 |IJI-DP
issues relating to petitioning for relief
in state appellate court and/or federal
court.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiffv. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 12 of 20



MATRIX Il@UPPORT OF MOTION FOR REC&SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

12/07/11 | MAK | Discuss status conference with DKW, | 245.00 6.70 | 1641.50 | JI-DP
and discuss issues on proceedings;
review file (brief); research and review
case law on various matter on
interlocutory basis.

12/08/11 | MAK | Research (cont) re: substantive and 245.00 |6.80 | 1666.00 |JI-DP
procedural due process arguments;
discuss with DKW (lengthy) re:
various motions or appellate practice to
bring issues before appellate court;
review appellate procedural rules and
statute applicable to Supreme Court’s
original jurisdiction.

12/12/11 | DKW | Work on issues relating to prior 295.00 |.60 177.00 | JI-DP
decisions of the case being binding
upon the client and procedural means
to raise the question.

12/12/11 | DKW | Analyze and review strategy in 295.00 1.00 |295.00 [JI-DP
bringing a petition for special action re:
joinder of indispensable parties.

06/19/12 | MAK | Research (cont) re: due process 245.00 |7.20 |1764.00 [JI-DP
arguments regarding propriety of
joinder.

06/18/12 | MAK | Research re: due process argument 245.00 | 1.40 |[343.00 |JI-DP

against attorney fee assessment to late-
added party in litigation; review US
Supreme Court decision.

03/07/12 | DKW | Research and review the status of all 295.00 1.00 |295.00 JI-DP
appearing parties.

12/13/11 | DKW | Analyze and review the previous 295.00 |2.00 |590.00 |JI-DP
Petition for Special Action and
Memorandum Decision of the Court;
Review the jurisdictional basis for
Special Action of the case.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 13 of 20



MATRIX Il@UPPORT OF MOTION FOR REC(*SIDERATION
VARILEK ATTORNEYS’ FEES

Date

Biller

Task

Rate

Time

Amount

Issue #1°

03/14/13

DW

Receive and review the court’s 3/6/13
minute orders and under advisement
ruling on vacating trial, scheduling
hearings on summary judgment
motions and denying the motion in
limine re Robert Conlin’s Affidavit.
Review issues relating to constitutional
due process.

245.00

1.20

294.00

JI-DP

03/25/13

DW

Draft and revise a memorandum re
constitutional issues involved in the
joinder of all parties to the law suit.

245.00

1.80

441.00

JI-DP

03/26/13

DW

Work on and complete memorandum
re issues surrounding joinder of
subdivision owners and abandonment.

245.00

1.00

245.00

JI-DP

12/20/11

MAK

Research (cont) re: potential
constitutional due process arguments
against joinder in action, including
potential liability for statutory
attorney’s fees.

245.00

4.60

1127.00

JI-DP

03/27/13

LP

Research (Westlaw) re: due process
requirements for service/notice on
indispensable parties in litigation
involving abandonment of subdivision
restrictions; review Cundiff and
Varilek files re: documents in which
indispensable party issue has been
addressed; lengthy email to DKW re:
status of indispensable party issue and
possible due process argument.

245.00

2.30

563.30

JI-DP

03/27/13

LP

Read numerous documents in file
pertaining to indispensable party issues
and service on other owners; lengthy
email to DKW re: potential defects in
service and due process issue.

245.00

1.30

318.00

JI-DP

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 14 of 20



MATRIX Il@UPPORT OF MOTION FOR REC& SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

03/27/13 | MW Respond to email from M1 re: relevant | 245.00 | .20 49.00 JI-DP
ownership date for determining who
must be served.

03/27/13 | MW | Review of multiple communicationsre | 115.00 [ .30 34.50 JI-DP
Due Process Issues and Memorandum
of such for April 16", 2013 hearing.

03/27/13 | MW Office communication with 115.00 .20 23.00 JI-DP
supervising attorney re Due Process of
2010 to current issues and future title
transfer issue notification re such.

03/28/13 | DW Review portions of the file and work 245.00 | 1.00 |[245.00 |JI-DP
on issue relating to the formulated
process for joining the subdivision
owners.

03/28/13 | LP Research (Westlaw) re: adequacy of 245.00 | 1.30 |318.50 |JI-DP
notice to indispensable parties; lengthy
email to DKW re: bases for due
process argument.

04/1/13 LP Research (Westlaw) re: due process 245.00 |3.9 955.50 | JI-DP
requirements for service./notice in
class actions; email to DKW re:
possibility of separate memoranda on
due process and adequacy of service;
work on draft of hearing memo on due
process.

04/01/13 | LP Research (Westlaw) re: 245.00 |22 539.00 | JI-DP
misleading/inaccurate notices as
violations of due process; work on
draft of hearing memo on due process.

04/01/13 |LP Work on authorities section of hearing | 245.00 1.00 |245.00 |JI-DP
memo on due process.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 15 of 20



MATRIX IIQUPPORT OF MOTION FOR RE(*SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

04/02/13 | LP Keycite citations on Westlaw; review 245.00 |5.8 1421.00 | JI-DP
cases obtained through Keycite;
complete draft of hearing memo on due
process.

04/03/13 | DW Analyze and review formulating the 245.00 |1.2 294.00 | JI-DP
arguments relating to due process
violations.

04/04/13 | LP Review examples of service defects 245.00 1.2 294.00 | JI-DP
provided by MJ; research (Westlaw) re:
service requirements; lengthy email to
MJ and DKW re: service defects.

04/04/13 | LP Revise draft of due process 245.00 | .4 98.00 JI-DP
memorandum to include examples of
defective service; email to DKW re:
possible conversion of memorandum to
motion.

04/04/13 | LP Exchange of several email with DKW; | 245.00 |.5 122.50 | JI-DP
revise due process memorandum to file
a’s a motion.

04/04/13 | DW Review the draft of the memorandum 245.00 1.5 367.50 JI-DP
re joinder and due process. Review
selected authorities.

04/05/13 | MW Preliminary Review of Process 11500 |12 138.00 | JI-DP
Documents for issues in process.
Summarized findings to supervising
attorney re same.

04/0813 | DW Work on completing the motion 245.00 |.8 196.00 | JI-DP
directing the Coxs’ to comply with due
process requirements.

12/15/11 | MAK | Work on (cont) analysis of issues and | 245.00 |5.40 | 1323.00 | JI-DP
procedural matters resulting from
client’s joinder into case post-appeal.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 16 of 20



MATRIX Il@UPPORT OF MOTION FOR REC& SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #1°

12/14/11 | DKW | Research and review issues relating to | 295.00 | 1.20 | 354.00 | JI-DP
filing a petition for special action.

04/10/13 | MW [ Revived copy of database from Jeff 115.00 |.2 23.00 JI-DP
Coughlin office supplied to court and
used in Due Process. Reviewed and

drafted notes to supervising attorney.

04/10/13 | MW [ Cross checked of owner’s list database | 115.00 | 1.8 207.00 | JI-DP
against acceptances of service and
publication order for known errors of
process.

04/18/13 | DW Work on issues relating to due process | 245.00 | .8 196.00 | JI-DP
and joinder of property owners.

04/18/13 | DW Telephone conference with Jeff Adams | 245.00 | 4 98.00 JI-DP
re Joinder issues.

04/21/13 | MW Yavapai County Cartography 115.00 |.8 92.00 JI-DP
Department research and analysis of
Coyote Spring property change and

impact in current due process matter.

04/26/13 | DW Receive and review defendants’ 245.00 |1.00 |245.00 |[JI-DP
response to Varilek’s motion to compel
compliance with due process and
motion to require Coxs’ to perform
joinder.

04/29/13 | DW Review the arguments and issues 24500 | .8 196.00 | JI-DP
raised in Coxs’ response to motion for
due process compliance.

04/29/13 | LP Review Defendants’ Response to Due | 245.00 [ 5.21 | 1274.00 | JI-DP
Process Motion and Defendants’
Motion to Dismiss; research (Westlaw)
re: issues raised by Response and
Motion; prepare Reply to Response and
Response to Motion email to DKW re:
same.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 17 of 20



MATRIX IIGUPPORT OF MOTION FOR REC(%IDERATION

VARILEK ATTORNEYS’ FEES
Date Biller | Task Rate Time | Amount | Issue #1'
04/30/13 | DW Review portions of the file and the 245.00 |12 294.00 | JI-DP

draft of the response and reply motion
re due process and joinder.

04/30/13 | JB Revise Varilek’s Reply to Defendants’ | 85.00 3 25.50 JI-DP
Response to his Motion to Require
Defendants Cox to Serve the
Indispensable parties with Documents
Comporting with Due Process and for
Filing with the court.

05/07/13 | DW Research and review issues relating to | 245.00 | 1.00 | 245.00 | JI-DP
due process.

05/10/13 | DW Review the status of the due process 245.00 |.8 196.00 | JI-DP
issues before the court. |

05/14/13 | EP Gather and input date re: sold 11500 |53 609.50 | JI-DP
properties.

05/14/13 | DW Receive, review, and send the clienta | 245.00 .6 147.00 JI-DP
copy of plaintiffs’ joinder in Varilek’s
reply re compliance with due process.
Review the minute orders referred to in
plaintiffs’ joinder.

05/15/13 | DW Work on issues relating to the property | 245.0 6 147.00 | JI-DP
owner list.

05/16/13 | EP Gather and input date re: sold 115.00 |15 172.50 | JI-DP
properties.

05/17/13 | EP Gathered data re: service of process. 115.00 |5.00 |575.00 |JI-DP

05/21/13 | DW Research and review the list of current | 245.00 1.5 367.50 | JI-DP
owners and previous list of owners.
Review forms of service of process.

05/30/13 | DW Work on issues relating to joining 24500 |.8 196.00 | JI-DP
additional parties.

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 18 of 20



MATRIX IIQ‘JPPORT OF MOTION FOR REC(’ SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #11

166.4 | 39113.8

09/04/12 | MAK | Review prior special action petitions 245.00 |3.60 |[882.00 |NC
filed in Cundiff v. Cox case. (NC)

10/09/12 | MAK | Research (duplicate due to loss of e- 245.00 | 1.40 |343.00 |NC
mails with research results) re: due
process to parties later joined to an
action (no charge).

12/13/11 | MAK | Review Cundiff v. Cox relevant 245.00 |3.40 |833.00 [NC
rulings, and appellate court decision
(look for old files in storage) (N.C.)

8.4 2058

02/25/13 | DW Conference with Drutz re: settlement 245.00 1.50 367.50 Veres
and dismissal of the client’s claim

02/27/13 | DW Revise and complete the stipulation 245.00 | .80 196.00 | Veres
and order of dismissal in Varilek v.

Veres.
02/27/13 | EP Emailed Stipulation to Dismiss without | 115.00 1} .20 00.00 Veres
Prejudice to Mark Drutz. NC

03/13/13 | DW Receive the executed 3/18/13 order 245.00 | .20 49.00 Veres
dismissing Varilek v. Veres. Send a
copy to the client.

02/25/13 | DW Work on the form of tolling agreement | 245.00 | 1.00 |245.00 | Veres
in the consolidated case with Veres

02/27/13 | DW Receive correspondence from Drutzre: | 245.00 | .20 49.00 Veres
settlement with Veres.

39 906.5

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 19 of 20



MATRIX IQUPPORT OF MOTION FOR REC& SIDERATION
VARILEK ATTORNEYS’ FEES

Date Biller | Task Rate Time | Amount | Issue #17

08/17/12 | DKW | Work on issues in the estate; Provide 245.00 | .40 98.00 Wrong
instructions to my assistant. File

AF = Attorney’s Fees Application; BB = Block Billing; DB = Double Billing; EB = Excessive Billing; JI-DP
= Time spent on the Joinder Issue as it Relates to Due Process; NC = noted as a ‘no-charge’ but was charged
by F&W; Veres = Time spent on Varilek v. Varilek, P1300CV20090822, not the Cundiff v. Cox case; UB =
Unnecessary Billing; Discovery - Never Served = Time spent on Discovery and Disclosure but no discovery
or disclosure was ever produced/served; Clerical = clerical work that typically would be deemed to be part of
overhead. Page 20 of 20






SUPERIOR COURT, STATE OF ARIZONA, IN AND FOR THE COUNTY OF YAVAPAI

/

JOHN B. CUNDIFF and Case Ng¢'CV2003-0399
BARBARA C. CUNDIFF, husband FILED
and wife; BECKY NASH, a UMSERADVISEMENT | -4 5
married woman dealing with her RULING =
separate property; KENNETH )‘ OClock ___/ M.
PAGE and KATHRYN PAGE, as
Trustee of the Kenneth Page and JEANNE’ HICKS, C|;ERK
Catherine Page Trust, gy: ANRGS: NHKBGQ
Deputy
Plaintiff,
-VS-
DONALD COX and CATHERINE
COS, husband and wife,
Defendant.
HONORABLE DAVID L. MACKEY BY: Joy Shepard
: Judicial Assistant
DIVISION 1 DATE: April 4, 2005

The Court took the Plaintiffs’ Motions For Summary Judgment and the Plaintiffs’ Motion In
Limine under advisement after oral arguments on January 31, 2005. The Court has now fully considered
the file, the arguments and relevant law.

In order to grant a Motion For Summary Judgment pursuant to Rule 56(c), Arizona Rules of Civil
Procedure, the Court must conclude that there is no genuine issue of material fact and that the
requesting party is entitled to judgment as a matter of law.

Plaintiffs’ first Motion for Summary Judgment seeks enforcement of the non-waiver provision of
the Declaration of Restrictions for Coyote Springs Ranch. Defendants argue the factual disputes that
exist regarding abandonment of the restrictions. While there is a distinction between waiver and
abandonment, Burke v. Voicestream Wireless Corp., 207 Ariz. 393, 87 P.3d 81, 926 (App., 2004)
recognized the longstanding test for a complete abandonment of deed restrictions as follows:

“Whether the restrictions imposed upon the use of lots in this subdivision have been so
thoroughly disregarded as to result in such a change in the area as to destroy the effectiveness of
the restrictions, defeat the purposes for which they were imposed and consequently amount to an
abandonment thereof.” Citing Condos v. Home Development Company, 71 Ariz. 129, 133, 267
P.2d 1069, 1071 (1954).
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The Court finds that there is a material factual issue regarding whether the
restrictions in this case have been so thoroughly disregarded as to result in a change in the area that
destroys the effectiveness of the restrictions, defeats the purposes for which they were imposed and
amounts to an abandonment of the entire Declaration of Restrictions. The Plaintiffs are not entitled to
summary judgment regarding the enforcement of the non-waiver clause.

THEREFORE, IT IS ORDERED Plaintiffs’ Motion for Summary Judgment Re: Waiver of
Restrictive Covenant Prohibiting Business and Commercial Enterprises is DENIED.

Next, the Plaintiffs seek summary judgment regarding the Defendants affirmative defenses of
estoppel, laches and unclean hands. This motion also secks a legal determination that the Declaration of,
Restrictions contains an unambiguous and enforceable provision prohibiting trade, business, industrial
or commercial use. For the reasons set forth above, there is a material factual dispute regarding the
enforceability of the terms in the Declaration of Restrictions. The issue of abandonment will have to be
litigated before the Court will be in position to decide the enforceability of any term of the restrictive
covenants. The Plaintiffs are not entitled to such a summary determination. However, the facts upon
which the Defendants rely to support their affirmative defenses do not rise to estoppel, laches and
unclean hands as a matter of law. There are no material factual issues that preclude summary judgment
in favor of the Plaintiffs on the affirmative defenses of estoppel, laches and unclean hands.

THEREFORE, IT IS ORDERED Plaintiffs’ Motion for Summary Judgment Re: Defendants’
Violations of Restrictive Covenants; Affirmative Defenses of Estoppel, Laches and Unclean Hands is
GRANTED, in part. However, to the extent the motion seeks a summary declaration as to the
enforceability of the Declaration of Restrictions, the motion is DENIED.

The Court also took the Plaintiffs’ Motion In Limine To Preclude Defendants’ Introduction of
Lay Witness Opinion Testimony under advisement. The Plaintiffs seek to prohibit Defendants from
offering lay witness testimony as to the existence of other violations of the Declaration of Restrictions.
Rule 602, Ariz.R.Evid. permits testimony on matters of “personal knowledge”. Furthermore, Rule 701,
Ariz.R Evid. permits a lay witness offer “opinions or inferences” when the opinions or inferences “. . .
are (a) rationally based on the perception of the witness and (b) helpful to a clear understanding of the
witness’ testimony or the determination of a fact in issue.”

The Court will not permit testimony that attempts to state a legal opinion regarding a violation of
the Declaration of Restrictions. However, the Court will allow lay witnesses to testify regarding their
personal observations and upon appropriate foundation opinions or inferences pursuant to Rule 701,
Ariz.R Evid. There is no showing that the lay witnesses Defendants have disclosed cannot meet those
foundational requirements at this time.

The Plaintiffs also object to the use of investigator Sheila Cahill. However, even a paid
investigator can testify as to personal observations and upon appropriate foundation offer opinions or
inferences pursuant to Rule 701, Ariz.R.Evid.

THEREFORE, IT IS ORDERED the Plaintiffs’ Motion In Limine To Preclude Defendants’
Introduction of Lay Witness Opinion Testimony is DENIED.



Finally, the Court has reviewed the parties’ Comprehensive Pretrial Statements.

IT IS ORDERED all expert witnesses shall be disclosed 60 days before trial.

IT IS ORDERED all non-expert witnesses shall be disclosed 75 days before trial.
IT IS ORDERED all discovery shall be completed 45 days before trial.

IT IS ORDERED all dispositive motions shall be filed 60 days prior to trial.

IT IS ORDERED all motions in Limine shall be filed 30 days prior to trial.

IT IS ORDERED the parties shall file a Joint Pretrial Statement, Proposed Voir Dire, Proposed
Jury Instructions and Proposed Forms of Jury Verdicts no later than 10 days prior to trial.

The Plaintiffs’ First Amended Complaint seeks damages based upon three Counts of Breach of
Contract as well relief on their claims for a declaratory judgment and injunctive relief. The Defendants
have requested a jury trial on all issues. The Defendants are entitled to a jury determination on the
breach of contract claims and to an advisory jury on the claims for declaratory judgment and injunctive
relief.

IT IS ORDERED setting a Jury Trial for August 2, 2005 at 9:00 a.m. with six days allotted.
The trial days shall be August 2, 3, 4, 5, 9 and 10, 2005.

The Court concludes that given the resources that will be expended to litigate this matter a
settlement conference before a Superior Court Judge is appropriate.

THEREFORE, IT IS ORDERED the parties shall participate in a Settlement Conference
conducted by a Superior Court Judge.

IT IS ORDERED assigning this case to the Presiding Judge for the assignment of a Judge to
conduct a Settlement Conference. This case will remain assigned to this Division for all other matters.

cc: David K. Wilhelmsen — Favour Moore & Wilhelmsen, P.O. Box 1391, Prescott, AZ 86302
Jeffrey Adams — Musgrove, Drutz & Kack, 1135 Iron Springs Road, Prescott, AZ 86302
Beverly and Richard Strissel (w/correspondence) — 9350 E. Slash Arrow Drive,

Prescott Valley, AZ 86314-4163
Presiding Judge
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DECLARATION OF MARGARET CRUTCHFIELD

Margaret “Peggy” Crutchfield swears that the following statements are true based upon her
personal knowledge and declares under penalty of perjury that:

1. Iam above the age of majority and [ am competent to make this Declaration.

2. I am making this Declaration upon my personal knowledge of the matters herein.

3. I currently reside at 7515 N. Coyote Springs Road, Prescott Valley, 86315 (“Crutchfield
Property”), which is located in Coyote Springs Ranch.

4. My son, Christopher Mattson, initially resided at the Crutchfield Property. In about
2012, I began living at the Crutchfield Property.

5. In or near April of 2014, I purchased the Crutchfield Property from my son, as shown in
the Warranty Deed recorded at Fee No. 2014-0025413, Official Records of Yavapai County,
Arizona, from Christopher Mattson, to Margaret Crutchfield. A copy of said Warranty Deed is
attached hereto as Exhibit “1”.

6. The designated Assessor Parcel Number for the Crutchfield Property is APN 103-01-
123D, and is comprised of approximately 9.87 acres.

7. The Crutchfield Property is located just north of APN 103-01-069G, which is where
Catherine and Donald Coxes’ Tree Farm (“Tree Farm™) is located in Coyote Springs Ranch.

8. Ido not have any problems or issues with the Tree Farm and, in my opinion, it is one of
the most attractive properties in Coyote Springs Ranch.

9. Since moving to the Crutchfield Property, I adopted a rescue dog from the Circle L
Ranch.

10. Circle L Ranch is an animal rescue and sanctuary that operates within Coyote Springs
Ranch. Circle L Ranch is located approximately one-half (') mile from the Crutchfield Property.

11.1 am familiar with the Declaration of Restrictions of Coyote Springs Ranch that were
recorded on June 13, 1974 (“Declarations”), a copy of which is attached hereto as Exhibit “2”.

12. It is my understanding that the Declarations govern the use and enjoyment of Coyote

Springs Ranch property, including the Crutchtield Property.




N I o N, T 7 B WS

o xR

13. At the time I purchased the Crutchfield Property, the Declarations were not provided to
me.

14. 1 became aware of the Declarations after moving to the Crutchfield Property and hearing
about the lawsuit involving the Tree Farm.

15. It is my understanding the lawsuit involves a dispute over whether the Tree Farm violates
the paragraph 2 of the Declarations, which provides that “no trade, business, profession or any
other type of commercial or industrial activities shall be initialed or maintained within said
property or any portion thereof.”

16. In my opinion, having viewed all the farms and other small business ventures going on
within Coyote Springs Ranch prior to purchasing the Crutchfield Property, paragraph 2 of the
Declarations is being thoroughly disregarded.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on this > day of e, 3 w 37/"“ ,2014.

o/ M@%@g@w

Margar@% Crutchfield
a/k/a Peggy Crutchfield

[end]
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For the consideration of Ten Dol other valuable consideration, I o@@
Christopher Mattson, a single m: /does hereby convey to
Margaret Crutchfield, an unmarried woman

the following real property situated in Yavapai County, Arizona:

See Exhibit A attache to and made a part hereof. % %
Q ) Q

SUBJECT TO: C@: axes and other assessments, re&(rv;@ n patents and all easements, rights

way, encum ; liens, covenants, conditions, restr obligations and liabilities as may @

of record. \ x
The Ggr&ég)varrants the title against all person w@xoever o @

DA @Apnl 30,2014
& g@ PROPERTY TRANSFERS EXE
AFFIDAVIT AND FILING FEES 1113463

Christopher Mattson @

State of Arizona }
} ss.
County of Yavapai % % %
O - @
The foregoing in t was acknowledged before me thi@{av of ﬂ/f L/ . Z(Z/y@

Christopher I\@ /<7 > @
\ .

o @ NOTARY PUBLIC 5
My commission expires: %
0

S o
S S

S ARLENE BARNES
\ Notary Public - Arizona
Yavapai County
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& &,
portion of Section 25, Township 15(North, Range 1 West, of the Gila and § %
ian, Yavapai County, Arizona, des; follows:

@GINN]NG at the East Quarter Co
ipe monument;

Section 25 marked with a Gener Ofﬁce Brass capped
@ Thence North 00°02’44” West, 3@ feet to a one-half inch rebar; @
Thence North 89°58°56” West, 1320.92 feet;

Thence South 00"02’32@?, 330.31 feet;

S5 @5
Thence South 89°5ast, 1320.94 feet to the POINT O@%NNING. ©)
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SIATE OF ARIZONZ., County of Yavapai—is. 1 [ 4 ‘1(}1_ o . k} )
i do hereby certify that the within instrumen? was filed and recorded at the request of . ALXYLLAA ,_d
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" Page (”Bo'bg” GESR.. ... Records of Yavapai County, Arizona.
WITNESS my hsnd and official ssal the day and year first above written.
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COYUTE SPRINGS RANCH
DECIARATION OF RESTRICTIONS
KROW ALL MEN BY THESE PRESENIS:

That Robert D. Conlin and Margaret Dell Conlin, his wife, and David A. Conlin, Jr.,
husband of Anne Conlin, dealing with his sole and separate property, being the owners of
all the following described premises, situated in the County of Yavapai, State of
Arizona, to-wit:

GOVERMMENT LOTS One (1) and Two (1) and the South half of the
Northeast quarter and the Southeast gquarter of Section One (1)3
all of Section Twelve (12); the East half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest quarter and the Northwest quarter
of the Northeast quarter of the Northwest quarter of Section
Thirteen (13); the East half of Section Twenty-four (24);

the East half of Section Twenty-five (25), 2ll in Township
Fifteen (15) North, Range One (1) West of the Gila and Salt
River Base and Meridian; and

All of Section Six (6); all of Section Seven (7), GOVERNMENT
LOTS One (1), Two (2), Three (3), and Four (4), and the South-
east quarter of the Southwest quarter and the South half of the
Northeast quarter of the Southwest quarter of Section Nineteen
(19), all in Township Fifteen (15) North, Range One (1) East
of the Gila and Salt River Base and Meridian.

and desiring to establish the nature of the use and enjoyment of the premises hereinabove
described, sometimes hereinafter referred Lo as property or premises, does hereby declare
said premises subject to the following express covenants and stipulations as to the use
and enjoyment thereof, all of which are to be construed as restrictive covenants runmning
with the title to said premises and cach and every part and parcel thereof and with each
and every conveyance thereof hereafter made to-wit:

1. Each and every parcel of the above-described premises shall be known and described
as residential parcels; that is to say, mobile, modular or permanent dwellings may be
erected and maintained upon said premises, subject to limitatioms with respect thereto as
hereinbelow set forth.

2. No trade, business, profession or any other type of commercial or industrial
activity shall be initjaled or maintained within said property or any portion thereof.

3. Said property or any portions thereof shall not be comveyed or subdivided into
lots, paxcels or tracts containing less than nine (9) gross acres, nor shall improvements
be crected or maintained in or upon any lot, parcel or tract contzining less than such
nine (9) gross acres.

4, No structure or improvement of any kind or nature whatsoever shall be erected,
permitted or maintained upon, over or acress the easements or reservations for utilities
or drainage, if any.

5. Residence buildings must be completed within twelve (12) months from commencement
of construction. WNo garage, carport or other building shall be commenced or erected upon
any portion of said property until the main dwelling building complying with this
Declaration is under construction or has been moved onto the premises, Commencement of
construction, for the purposes of this Declaration, shall be deemed to be the date material,
raw or otherwise, shall have been placed or stored upon the premises.

6, All residence buildings to be erccted, conskructed, maintained or moved upon the

premises or any portion thercof, as thc case may be, shall be of new construction. Resi=
dence buildings shall have concrete foundations and hardwood or comcrete flooriugs.
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7. (a) All single family residences other than mobile homes shall xequire 1,000
square feat of ground floor area including storage but exclusive of any portion thexeof
used for open porches, pergolas, patios, carports or garages, whether or not they are
attached to, or adjacent to said residence.

(b) Mobile homes shall (1) contain not less than 720 square feet of ground floor
area devoted to living purposes; (2} be not less than 12 feet in width; (3) be placed
so that the floor thercof is not more than 8 inches above the ground level;

(¢) Travel Trailers or campers may occupy homesites during vacation periods, not
to exceed three (3) weeks in any one scasom, or during the period of residence construction.

(d) No prefabricated or pre~erected dwelling having less than the above applicable
square foot requirements, exclusive of open porches, pergolas or attached garage, if any,
shall be erected, permitted or maintained on any portion of said property.

(e) No structure whatever other than one single family dwelling or mobile home, as
herein provided, together with a private gaxage for not more than three (3) cars, a
guest house, service quarters and necessary out buildings shall be crected, placed ox per-—
mitted to remain on any portion of said property.

8. No 'Real Estate' or 'For Sale’ sign or signs exceeding 24" by 24" may be erected
or maintained on said premises. No general advertising sigans, billboards, unsightly
objects or public or private nuisances shall be erected, placed or permitted ro remain on
any portion of said premises.

9. No abandoned auto or auto parts or used machinery or other salvage or junk shall
be placed or permitted to remain on any portion of said premises.

10. No swine shall be raised, bred or kept upon said premises. Said premises shall
not be used in any way or fox any purpose that may emit foul or noxious odors.

1i. No mobile home shall be used or permitted to remain upon any lot unless such mobile
home shall have two hundred (200) square feet of permanent roof, exclusive of mobile home
roofing, and two hundred (200) square feet of concrete flooring, including cabanas, porches,
storage, carperts and garages, but exclusive of any portiom thereof used as flooring or
base for said mobile home.

12. All structures on said lots shall be of new construction, not exceeding 35 feet
in height, and no buildings shall be moved from any other location onto any of said lots
with the exception of prefabricated or pre-erected dwellings where the use thercof is
pexmitted, '

13, No temporary building may be moved onto or constructed on said premises, with
the exception of temporary shop or office structures erected by contractors, or buildings
duxing the actual bonafide construction or a permitted structure upon the premises, provided
the contractor or builder agrees to remove such teamporary shop or office structure within
five (5) days after the actual final completion date of his construction activities of the

premises,

14, No comnstruction shed, basement, garage, teant, shack or other temporary structure
shall at any time be used as a residence either temporarily or permanently.

15. WNo residence or dwelling shall be occupied or used prior to installations therein
of water flush toilets and sanitary conveniences or facilities and shall be maintained in
a sanitary manner and in conformity with 2ll applicable local, county or state laws, as the
case may be. No outside toilet or other sanitary conveniences or facilities shall be
erected or maintained upon said premises.

16, All garbage or trash containers, oil tanks, bottled gas tanks and other such
facilities must be underground or placed in an enclosed area so as to not be visible from
the adjoining properties.

17. The foregoing restrictions and covenants run with the Land and shall be binding
upon all parties and 211 persons claiming through them until June 1, 1994, at which time
said covenants aund restrictions shall be automatically extended for successive periods
of ten (10) yeaxs, or so long thereafter as may be now or hereafter permitted by law,

18. Invalidation of any of the restrictions, covenants or conditions above by judg~

ment or court order shall in no way affect any of the other provisioms hereof, which
shall remain in full force and effect,

wor 916 nr681
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19. 1If there shall be a violation or threatcned or attempted violation of any of
said covenants, conditions, stipulations or restrictions, it shall be lawful for amny per-
son or persons owning said premises or any portion thereof to prosecute proccedings at law
or in equity against all persons violating or attempting to, or threatening to violate any
such covenants, restrictions, conditions oxr stipulations, aud either prevent them or him
from so doing or to recover damages or other dues for such violations. No failure of anmy
other pexrsom or party to enforce any of the restrictions, rights, reservations, limitations,
covenants and conditions contained herein shall, in any event, be construed or held to be
a waiver thereof or consent to any further or succeeding breach or violation thereof. The
violation of these restrictive covenants, conditions or stipulations or any one or more of
them shall not affect the lien of any mortgage now of record, or which hereafter may be
placed of record, upon said premises or any part thereof.

Declaxration of

IN WITNESS WHEREOF, the above named parties ha efuted the with
Restrictions this 12th day of June, A.D., 1974,

/R bert D. Conlin ‘>’

/,) 7~?4 74 L’z_ﬂ/ /llﬁé#é’ @Jiéi’, e’

STATE ﬁI;\ARIZbM des.
Count{.},: Q'qui,pdpa )

:xﬂx{’thxs, thg/thh day of June, 1974, personally appeared Robert D. Conlin and
Harggzet Derl- Conhn, his wife.

-

\
My canmss'ztﬁ} expxres A-de-77 £ L' fta . Sdat i
Notary Public

STATE or@(u otm Vss. .

County g&i Maf 1c01ia )

My com;nsgien exp;res. PRSI £ 4,¢,,/ R ,,,«_..,_ ey
G Notary Public

soox 916 w682
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DECLARATION OF LINDA FURBEE

Linda Furbee swears that the following statements are true based upon her personal
knowledge and declares under penalty of perjury that:

1. I am above the age of majority and I am competent to make this Declaration.

2. I am making this Declaration upon my personal knowledge of the matters herein.

3. I reside at 8915 E. Saddle Horn Trail, Prescott Valley, 86315 (“Saddle Horn”),
which is located in Coyote Springs Ranch.

4. I purchased the Saddle Horn Property in approximately February 2011, as shown
in the Warranty Deed recorded at Book 4810, Page 31, Official Records of Yavapai County,
Arizona, from Verde Income Partners, LLC, to William W. Furbee and Linda Furbee, Co-
Trustees of the Furbee Family Trust dated November 17, 2009.

5. I have resided at the Saddle Horn property since early 2011.

6. The Saddle Horn Property is comprised of about ten acres.

7. I am familiar with the Declaration of Restrictions of Coyote Springs Ranch that
were recorded on June 13, 1974 (“Declarations”), a copy of which is attached hereto as Exhibit
1.

8. It is my understanding that the Declarations govern the use and enjoyment of
Coyote Springs Ranch property, including the Saddle Horn Property.

9. [ am familiar with Section 2 of the Declarations which state that “No trade,
business, profession or any other type of commercial or industrial activity shall be initialed or
maintained within said property or any portion thereof.”

10. I am familiar with Section 7.c of the Declarations which state that “travel trailers
or campers may occupy homesites during vacation periods, not to exceed three (3) weeks in any
one season, or during the period of residence construction.”

11. I am familiar with Section 7.e of the Declarations which state that “No structure
whatever other than one single family dwelling or mobile homé, as herein provided, together

with a private garage for not more than three (3) cars, a guest house, service quarters and




—7—
® @

1 || necessary out buildings shall be erected placed, or permitted to remain on any portion of said

2 || property.”
3 12. 1 am familiar with Section 16 of the Declarations which state that “all garbage or
4 || trash containers, oil tanks, bottled gas tanks and other such facilities must be underground or
5 || placed in an enclosed area so as not to be visible from the adjoining properties.”
6 13. I am currently storing on the Saddle Horn Property a Forest River 32" fifth-wheel
7 || RV trailer, which is in full view of the road and neighboring properties.
8 14.  There is a large propane tank, rented from Yavapéi Bottle Gas that is situated on
9 || the Saddle Horn Property which is in full view of the road and neighboring properties.

10 15.  These items have been on the Saddle Horn Property for about two years.

11 16.  On my daily commute down a 5.mile stretch of Coyote Springs Road, I observe

12 || many violations of the Declarations in Coyote Springs Ranch. These include, but are not limited
13 |l to, multiple homes on properties, dumpsters along the road or on the owners’ properties in clear
14 | view of the road and in an unenclosed area, and businesses. One business in particular that I have
15 || observed is Mountain View Paint Horse Ranch located at 7950 Coyote Springs Road (APN 103-
16 || 03-113]). Attached hereto as Exhibit “2” are pages from the Mountain View Paint Horse Ranch
17 || website advertising horse sales and breeding, stallion semen collection, shipping of semen and

18 || foals available at 7950 Coyote Springs Road.

19 17. I have reviewed the Affidavit of Sheila M. Cahill dated October 16, 2012,
20 || wherein Ms. Cahill identifies numerous apparent violations of paragraphs 6, 7a, 7b, 7c, 7e, 8, 9,
21 || 12, 13, and 16 of the Declarations, which she and her staff observed. One of the properties

29 || identified as violating the Declarations is the Mountain View Paint Horse Ranch which is listed

23 || on page 11 of Ms. Cahill’s Affidavit.

24 18.  Based upon my observations during my daily commute down a 5-mile stretch of
25 || Coyote Springs Road, the Declarations are being thoroughly disregarded.

26 | |
27
28
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I declare under penalty of perjury that the foregoing is true and correct.

, 77 ¢ .
Executed on this / Z/ dz{)f of /7 sS <7 2014,

2

7

L4

[end]

Linda Furbée, Co-trustee
Furbee Family Trust
dated November 17, 2009
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DECLARATION OF RESTRICTIONS

CUYOTE SPRINGS RANCH ol

KNOW ALL MEN BY THESE PRESENTS:

That Roberk D. Conlin and Margaret Dell Conlin, his wife, and Bavid A. Conlin, Jru,
husband of Amne Conlin, dealing with his sale and separate property, being the owners of
all the following deseribed premises, situated in the County of Yavapai, State of

Arizona, to-wit:

GOVERNMENT LOTS One (1) and Two {1) and the South half of the
Northeast quarkter and the Southeast guartex of Section One (1)3
all of Section Twelve (12); the Bast half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest quarter and the Northwest quarter
of the Northeast guarter of the Northwest guarter of Section
Thirteen (13); the East half of Section Twenty-four (26);

the East half of Secticn Twenty-five (25), all in Township
Fifteen (15) North, Range One (1) West of the Gila and Salt
River Base and Meridiamn; and

All of Section Six (6); all of Section Seven (7), GOVERMMENT
LOTS One (1), Two (2), Three (3), and Four (4), and the South-
east quarter of the Southwest quartex and the South half of the
Rortheast quarter of the Southwest quarter of Section Nineteen
{19), all in Township Fifteen {15) North, Range One (1) East
of the Gila and Salt River Base and Meridian,

and desiring to establish the mature of the use and enjoyment of the premises hereinabove
described, sometimes hereinafter refexrred to as property or premises, does hereby declare
said premises subject to the following express covenants and stipulations as to fhe use
and enjoyment thercof, all of which are to be construed as restrictive covenants ximning
with the title to said premises and cach and every part and parcel thereof and with each
and every conveyance thereof hareafter made to-wit:

1. Each and evexry parcel of the above-described premises shall be knowm and deseribed
as residential parcels; that is to say, mobile, modular or permanent dwellings may be
erected and maintained upon said premises, subject to limitations with xespect thereto as

hereinbelow set forth.

2. No trade, business, profession or any other type of commercial or industrial
activity shall be initialed or maintained within said property or any portion thersof.

3. Said property or any portions thereof shall not be cowveyed or subdivided into
lots, parcels or tracts containing less than nine (9) gross acres, nor shall improvements
be crected or mainteined im or upon any lot, parcel or tract containing less than such

nine (9) gross acres.

4, WMo structure or improvenent of any kind oxr nature whatsoever shall be erected,
pexmitted or maintained upon, over or acress the casements or reservations for utilities

or drainage, if any,

5. Residence buildings nust be completed within twelve {12) months From commemcement
of construction. WNo garage, carport or othexr building shall be commenced or erected upon
any portion of said property until the main dwelling buildiuvg complying with this
Deelaration is under construction of hag been moved onto the premises. Commencement of
construction, for the purposes of this Declaration, shall be deemed to be the date material,
raw oxr othoxrwise, shall have been placed or stored upon the premises.

6, All residence buildings to be crected, constructed, maintained or moved upon the

premises ox any portion thereof, as the case may be, shall be of new construction, Resi-
dence buildings shall have conerete foundations and hardwood or conerete flooriugs.
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7. (a) All single family residences other then mobile homes shall xequire 1,000
square feet of ground £loor area including storage but exclusive of any portion thereof
used for open porxches, pergolas, patios, carports or garages, whethexr or mot they are
attached to, or adjacent to said residence.

{b) Mobile homes shall (1) contain not less than 720 square feet of ground £loor
axea devoted to living purposes; (2) be not less thanm 12 feet in width; (3) be placed
so that the floor thereof is not moxe than 8 inches above the ground level;

{c) Travel Trailers or campers may occupy homesites during vacation periods, not
to exceed three (3) weeks in any one seasom, or during the period of residence construction.

{d) Wo prefebricated or pre-erected dwelling haviug less than the above applicable
square foot reguirements, exclusive of open porches, pexgolas or sttached garage, if amy,
shall be erected, pexrmitted or maintained on any portion of said pxoperty.

{2) To structure whatever other than one single family dwelling or mobile home, as
herein provided, togethexr with a private garage for not moxe than three (3} cars, a
guest house, service quartexrs and necessary ont buildings shall be erected, placed ox pex—

mitted to xemain on any portion of said property.

8. No '"Real Estate® or 'For Sale' sign or signs exceeding 24" by 24" may be erected
or maintained on soid premises. WNo general advertising signs, billboards, unsightly
cbjects or public or private nuisances shall ba srected, placed or permitted Lo remain on

any portion of said premises.

9. No zbandoned auto o auteo parts or used machinery or other salvage or junk shail

be placed or pexmitted to yemain en any portion of said premises.
10. No swine shall be xaised, bred or kept upon said premises. Said premises shall
not be used in any way or for amy purpose that may emit foul or noxious odors.

11, No mobile home shall be used or pemmitted to remain upon any lot unless such mobile
home shall have two hundred (200) square feet of permanent xoof, exclusive of mobile home
roofing, and two hundred {200) square feet of comerete flooring, including cabanas, porches,
storage, carports and garages, but exclusive of any portion thexeof used as flooring or

bagse for said wobile home.

12, A1l stxuctures op said lots shall de of new construction, not exeeeding 35 feet:
in height, and no buildings shall be woved from any other location onto any of said lots
with the exception of prefabricated or pre-erected dwellings where the use thereof is
pexmitted, '

13. WNo temporary building may be moved onto or constructed onr said premises, with
the exception of temporary shop or office structures exected by contractors, or buildings
during the actual bonafide construetion or a permitted structure upon the premises, provided
the contracior or builder agrees to remove such taaporary shop or office structure within
five (5) days after the actual f£inal completion date of his construction activities of the

premises.

14. No comstruction shed, basement, garage, tent, shack or other temporary structure
shall at any time be used as a residence cither temporarily or permanently.

15, No residence or dwelling shall be occupied ox used prior to iwstallations therein
of water flush toilets and sanitary conveniences ox facilities and shall be maintained in
a sanitaxy manner and in confoxrmity with all applicable local, county or state laws, as the
case may be., No outside toilet or other sanitary conveniences or facilities shall be

erected or maintained upon said premises,

16, All garbage or trash conmtainers, oil tawks, bottled gas tanks and other such
facilities wmust be underground ox placed in an enclosed area so as to not be visible from

the adjoining properties.
17. The Foregoing restrictions and covenmants run with the land and shall be binding
upon all parties and 411 pexsons claiming through them until June 1, 199%, at which time

said covenants and restrictions shall be avtomitically extended for successive periods
of ten (10) years, or so long thereafter as may be now or hereafter permitted by law,

18. Invyalidarion of any of the restrictions, covenants or conditions abova by judg~
ment or court oxder shall in no way affect any of the other provisions hereof, which
shall remain in full force aud affect,
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f 19, 1I1f there shall be a violation or threatened or attempted vielation of any of
said covenants, conditions, stipulations or Testxictions, it shall be lawful for any per-
S0n or persons owning said premises or any portion thereof to prosecute procecdings at law
or in equity against all persons violating orx attempting to, or threatening to violate any
such covenants, restrictions, conditions or stipulations, aud eitlier prevest them or him
from so doing or o recover damages or other ducs for such violations. No failure of any .
other pexson or party o enforce any of the restrictions, rights, reservations, limitations,
covenants and conditions contained herein shall, in any event, be counsirued or held to be
a waiver thereof or consent to any further or succeeding breach or violation thereof, The
violation of these restrictive covenants, conditions or stipulations ox any one ox moxe of
them shall not affect the lien of any mortgage now of record, or which hereafter may be
placed of xecord, uponr said premises or any part thexeof.

IN WITNESS WHEREOF, the above named parties hp e i Declaxation of

STATE .0 I\Amzbﬁa
Counf{}{ H!s:;p pa )

H Wn"bh!,s, th?‘].Zt:h day of June, 1974, personally appeared Robert D. Conlin and
Harggx‘et DaLT- conlm, his wife.

. ,.,,.:. Y
- 'fﬁ{- pﬁmis‘s ,'RKOF, have hercuato set my hand and official sesl.

" My cmm:.ss :ﬁ;, sxpizes: Z-Je 77 £ L:. Lt \-/ (R i
Notaxy Public

5: ¥ wjmzs§ WEREOF, I have hereunto set my hand ard off.icial seal.

s

Yy comp{i’sg;nn-exﬁir;s‘ JoFr 7 _b(_,—‘(.-u x,k 2o i doLftns’
toa Notary Public

s 916 w682
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Mountain View Paint Horse Ranch - Ranch Services

Owners:
Chuck & Sherry Marx

Address;
7950 Coyote Springs Road
Prescott Valley, Arizona 86315

Fax: 928.772.6498
Cell Phone:

Sherry: 602.882.0868
Chuck: 602.820.7801

Quick Contact:
riomontana@aol.com

Please visit our Sale Barn
to “Pick your Perfect Gift”

LEARN MORE

“The Gift of Midas -
World Champion Stallion

LEARN MORE

Prescolt Valley Facilities

LEARN MORE

http://www.mountainviewpainthorseranch.com/ranch_services.html

Home | Mledia | Site Map | Contact Us | Add Boolumark

RANCH PRODUCTS AND SERVICES

HORSE SALES & BREEDING

Mountain View Paint Horse Ranch is the best place to look for American Paint Horses for sale in
Arizona, with a wide selection of well bred horses of all ages, The ranch has a variety of Paint Horse
show prospects available for sale from The Gift of Midas, our World Champion Stallion and other top
APHA stallions bred te our well bred mares. For more information on Paint Horses available for sale,

please visit our Sgle Barn.

STALLION BREEDINGS
See our Stallion Home Page for Breeding Information.

HORSE BOARDING
Horse boarding is available in the Prescott Valley location,

where the following facilities and arrangements are available:

> Show Barn (12x12' stalls with 30' outside runs): $400

»  Stallion Barn (10x10' stalls with 2,500 sq ft outside runs): $400

» Rehabilitation Barn (12x12" stalls with 12x12’ outside runs): $20-$30/day

*  Mare Motel (16x16' covered pipe stalls with shared 3,000 sq ft turnout): $350

+ Paddocks - 20,000 5q fi paddocks shared by 4 horses each: $250

Horses are fed 3 times a day. Stalls are cleaned daily. All horses must be wormed and vaccinated. Ranch
provides psyllium and feed through fly deterrents.

Additional services available at Prescott Valley include:

»  Grooming Services: $25/month - horse will be groomed every week

+  Exercise Ride or Lunge: $25/ride - (includes tacking / riding for ¥2 hour / untacking / brushing / and
rinsing when necessary.

» TFoaling - Mares will be monitored and attended to along with all necessary monitoring of the foal for
first 24 hours: $300 for the foaling, plus board for the mare.

Please click here to download our Boarding Agreement for Prescott Valley facilities,

Page 1 of 2
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Mountain View Paint Horse Ranch - Ranch Services Page 2 of 2

TFor information on the Scgttsdale location contact Shetry at 602.882.0868. The facility has 12 stalls and
can be expanded. It is available for lease to a trainer - the facility is located in the heart of the Equestrian

Center of North Scottsdale on 100" Street and Larkspur - about 3 miles due south of WestWorld.

HORSEY SUMMER CAMP
Tived of the Phoenix heat in the summer? Bring
your hotse(s) to the mountains in Prescott Valley
PR T e g for a summer vacation. There is plenty of room
Scottsdale Ranch For Sale : for your harse on our 10 acre property at 5,000
] foot elevation - and there are miles and miles of
state lands to ride and wonderful Ponderosa Pine
trails in the Mingus Mountains just minutes from

our ranch.

- -~ |-l

Mary and Brett enjoying the summer...

HORSE REHABILITATION

Mountain View Paint Horse Ranch provides horse rehabilitation after surgery, monitored stall rest and
hand walking in a safe, clean mountain air environment. The ranch is 10 minutes from a $2.5 million
equine surgical hospital in Prescatt Valley, AZ and Prescott Valley is, on average, 20 degrees cooler than

Prescoll Animal Hospital

: Equine Surgical Center : Phoenix.
, LEARN MORF, MVPHR facilities inelude a 6 stall barn capable of IV administration {(under local vet supervision),
wound care / dressing changes. We can administer your vet prescribed meds as necessary, and flat and

mountain trails are within minutcs of the facility to support your horse's rehab efforts.

{Back to Previous Page) MVPHR is not affiliated with the Prescott Animal Hospital but it uses the facilities for vet and swigical
care for its own horses. See the design of this award winning facility by clicking here.

EZALL HORSE CLEANING PRODUCTS
Click here for information on our eZall products.

Home | Hall of Fame | News | Facilities | Services | Stallions | Mares | Sales | Links | Media | Site Map | Contact | Emall

© Copyright 2014 MountalnViewPaintHorseRanch.com s All Rights Reserved
Website Last Updated: 11/10/12 » Maintained by Rising Moon Ranch Consuiting
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Mountain View Paint Horse Ranch - Standing Stallions

Page 1 of 2

Owners:
Chuck & Sherry Marx

Address:
7950 Coyote Springs Road
Prescott Valley, Arizona 86315

Fax: 928.772.6498
Cell Phone:
Sherry: 602.882.0868
Chuck: 602.820.7801

Quick Contact:
riomontana@aol.com

| The Gif of Midas -

: World Champion Stallion

Felipe’s Breeding Contract

VIEW NOW

: 1Got Charisma
In Memory / 1997 - 2012

LEARN MORE

http://www.mountainviewpainthorseranch.com/standing_stallions.html

Home | Mediu | Site Map | Contact Us | Add Boolomark

STANDING STALLIONS
BREEDERS MBﬂngﬂ
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Welcome to our Stallions Home page. Please cliek on any of the links below to be taken to that stallion's
home page. Our stallions are bred for Flunt Seat and All Around performance foals.

MVP Stailion Stallion Age and Status Stallion Color
The Gift of Midas 2005 - Multiple World & Reserve World Champion Loud Sorrel Overo
Sift of Midas ™ 2011 - OLWS negative brother of The Gift of Midas Minimal Sorrel Overo
NFR Wiconi Warrior 2004 - 4" at 2007 APHA World Show Bay Overo
rfl jper Su 2003 - son of APHA Champion, Magnum Fleet Minimat Sortel Overo
1 Got Charisma 1997 - sire of The Gift of Midas - sadly deceased Chestnut Overo
BREEDING INFORMATION

Breeding fees for ‘The Gift of Midas are $900. Collection fees are $200 per shipment / breeding fee
includes the first collection, Shipping fees are at actual cost. Discounts are available for carly bookings,
multiple mares and performance producing mares. World Champion mares arc 100% discount!

Coming soon!!! The Gift of Midas ™ is a full brother to our World Champion stallion. Unlike his
brother, "Gaston” has been tested negative for the OLWS gene and cannot produce a lethal white foal.
Gaston will be going into training with Roger Deromedi during 2013 and will stand at stud as soon as he
has some fun in the show arena.

Mountain View Paint Horse Ranch ships only frozen semen for NFR Wiconi Warrior. The pricing for
breedings to NFR Wiconi Warrior are "private treaty”. Please cafl the ranch for more information.

Our Western stallion - Norfleets Super Sun is OLWS negative and comes from the bloodline of the #1
all time stallion Mr Norflect. He can be safely bred to any mare. See his loud colored foal on the cover
of the August, 2007 Paint Horse Journal! Breedings to "Maverick" are available through "private treaty”.
Please call the ranch for more information.

The ranch also provides mare care (inseminations and foaling) and embryo transfers. Contact the ranch
for more details.

To book your mare, please download, complete and mail your signed contract and booking fee with a
copy of your mare's registration papers to Mountain View Paint Horse Ranch.

1t is our hape that the horses sired by our stallions go on fo great show careers. To support that end, the
Mountain View Paint Horse Ranch will offer the following discounts and incentives to mares bred by,
and foals sired by, our stallions;

BREEDING DISCOUNTS

7/31/2014
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Mountain View Paint Horse Ranch - Standing Stallions

Solid Bred Paints and OLWS

: LEARN MORE

(Back to Previous Page)

100% discount on breeding fee for breedings to APHA / AQHA World Champion mares.

Page 2 of 2

75% discount on breeding fec for breedings to APHA / AQHA Reserve World Champion mares.

20% discount on breeding fee for breedings to multiple mares.

10% discount on breeding fee for all bookings recorded before December 31st of the year preceding

shipments.
10% discount on breeding fee for all retwrning mares!

SHOW INCENTIVES

1st ten (20) foals in cach foal class to earn an APHA point in any class - $100

15t foal in each foal class to carn an APHA ROM in any class - $250

1st foal in each foal class to earn an APHA Superior stet class - $500

1st foal in each foal class to earn an APHA Reserve World Championship - $2,500
1st foal in each foal class to earn an APHA World Championship - $5,000

FUTURITIES
The Gift of Midas foals will also be eligible for the following futurities:

APHA Breeders Trust Gold

NSBA Stallion Incentive Fund

NSBA Breeders Challenge

Southern Belle Invitation Futurities
Western Paint World Futurities

Triple Cvown Futurities

Arizona Stallion Service Auction / Futurities

The Gift of Midas foals will also be eligible for a nuhber of other state Futurities.

Home | Hall of Fame ] News | Facilities | Services | Stallions | Mares } Sales | Links | Media | Site Map ] Contact | Email

© Copyright 2014 MountainViewPaintHorseRanch.com = All Rights Reserved
Website Last Updated: 11/10/12 « Malntained by Rising Moon Ranch Consulting
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Mountain View Paint Horse Ranch - Ranch Broodmares

Owners:
Chuck & Sherry Marx

Address:
7950 Coyote Springs Road
Prescott Valley, Arizona 86315

Fux: 928.772.6498
Cell Phone:
Sherry: 602.882.0868
Chuck: 602.820.7801

Quick Contact:
riomontana@aol.com

i
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Broodmares' Pholo Gallery

- VIEW NOW

{Back to Previous Page)

http://www.mountainviewpainthorseranch.com/ranch_broodmares.html

Page 1 of 2

Homc | Media | Site Map | Contact Us | Add Bookmarlk

RANCH BROODMARES

{pictured at

Welcome to our broodmares'
home page. MYPHR is home of
World Champion Valencia Sol
left) and World
Champion Producer Supreme
Silver Bullet {pictured at right).

All of our Broodmares have excellent show records or were sired by APHA top 20 Stallions. Please click
on any of the brondmares' names belosw to be taken to that mare's page. If you are interested in any of
the foals that were produced by these mares, please contact us at the ranch. If you want te reserve or
“custom order” your next foal now, give us a call!

MVP Broodmare
d Classy Sensati
Hopa Warrior

Mare Bred To
The Gift of Midas
The Gift of Midas
‘The Gift of Midas
‘The Gift of Midas
The Gift of Midas
The Gift of Midas
The Gift of Midas
The Gift of Midas
The Gift of Midas
The Gift of Midas
Gentlemen Send Roses
I Got Charisma

All Time Fancy
Allocate Your Assets
(Open)

{Open)

{Open)

4

Foal Duc In
2013
2013
2013
2013
2013
2013
2013
2013
2013
2013
2013
2013
2013
2013

4

Mare's Sire

Zippos Sensation
Paint Me Zippo

R Big Time Fancy
NFR Wicani Warrior
Larks Best Reason (QH)
‘Whose Got The Tab
Luke at Me

Trail City (1B)

Red Hot Scotchman
R Big Time Fancy
Frozen Assets

Vans Silver Bullet
Red Charisma

Sols Ah Wah Cous
BuenoCowboyCadilac
Luke At Me

All Time Fancy

7/31/2014
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DECLARATION OF WILLIAM W. FURBEE

William W. Furbee swears that the following statements are true based upon his personal
knowledge and declares under penalty of perjury that:

1. [ am above the age of majority and I am competent to make this Declaration.

2. I am making this Declaration upon my personal knowledge of the matters herein.

3. I reside at 8915 E. Saddle Horn Trail, Prescott Valley, 86315 (“Saddle Horn”),
which is located in Coyote Springs Ranch.

4. I purchased the Saddle Horn Property in approximately February 2011, as shown
in the Warranty Deed recorded at Book 4810, Page 31, Official Records of Yavapai County,
Arizona, from Verde Income Partners, LLC, to William W. Furbee and Linda Furbee, Co-
Trustees of the Furbee Family Trust dated November 17, 2009.

S. I have resided at the Saddle Horn property since early 2011.

6. The Saddle Horn Property is comprised of ten acres.

7. I am familiar with the Declaration of Restrictions of Coyote Springs Ranch that
were recorded on June 13, 1974 (“Declarations”), a copy of which is attached hereto as Exhibit
1.

8. It is my understanding that the Declarations govern the use and enjoyment of
Coyote Springs Ranch property, including the Saddle Horn Property.

9. I am familiar with the Section 7.c of the Declarations which state that “travel
trailers or campers may occupy homesites during vacation periods, not to exceed three (3) weeks
in any one season, or during the period of residence construction.”

10. I am familiar with Section 16 of the Declarations which state that “all garbage or
trash containers, oil tanks, bottled gas tanks and other such facilities must be underground or
placed in an enclosed area so as not to be visible from the adjoining properties.”

11. I am currently storing on the Saddle Horn Property a Forest River 32' fifth-wheel
RV trailer, which is in full view of the road and neighboring properties.

12.  There is a large propane tank, rented from Yavapai Bottle Gas, that is situated on

the Saddle Horn Property which is in full view of the road and neighboring properties.
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13.  These items have been on the Saddle Horn Property for about two years.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this/%iy of /9 L(/ ¢ 2014,
By_/4 A %ﬂw”

~William W. Furbee?{)-trustee
Furbee Family Trust
dated November 17, 2009

[end]
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(Furbee Declaration)
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When recorded, retorn to:

Robert p, Conlin :

2233 n 3 .
/m“"!’\ora‘)v'zu‘x Streect Phutnin Un  B5C06

. Meanns

rag w
STATE OF ARIZONS, Gasnby of Yovepaiess 3. & 161 ._.‘ -[ L
1 dg hereby certify that the within inslrumant was filed and recorded at the reguest of S, 4 . .
A e f3. .. ... AD, 1928 .. {Sﬁﬂ.oeloclp M. Book. .74 t2.. Officisd Resords
" Page .., SoBO B 0B .... Records of Yavapai County, Asizona.

WITNESS my hand and official seal tha day and yaar first above writlen.

Gl S

. ‘ i editmad By..Z.(.
LUYOTE SPRINGS RANCH Qaj/

DECIARATION OF RESTRICTIORNS

KNOW ALL MEN BY THESE PRESENTS:

That Robert D. Conlin snd Margaret Dell Conlin, his wife, and David A. Conlin, Jr.,
husband of Anne Conlin, dealing with his sole and separate property, being the ownexs of
all rhe following described premises, situated in the County of Yavapai, State of
Arizona, to-wit:

GOVERMMENT LOTS One (1) and Two (1) and the Sonth half of the
Northeast quarter ond the Southeast quarter of Section One (1);
all of Section Twelve (12); the East half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest quarter and the Northwest quarter
of the Northeast quarter of the Northwest quarter of Section
Thirteen (13); the East half of Section Twenty-four (24);

the East half of Sectien Twenty-five (25}, all in Township
Fifteen {15) North, Range One (1) West of the Gila and Salt
River Base and Meridian; and

A1l of Section Six (6); all of Section Seven (7), GOVERMMENT
LOTS One {1), Two (2), Three {(3), aud Four (4), and the South-
east guarter of the Southwest quarter and the South half of the
Northeast quarter of the Southwest quarter of Section Nineteen
(19), all in Township Fifteen (15) North, Renge One (1) East
of the Gila and Sslt River Bzse and Meridian.

and desiring to establish the nature of the use and enjoyment of the premises hereinabove
described, somerimes hereiuafter referred to as property or premises, does hereby declare
said premises subject to the following express covenants and stipulations as to the use
and enjoyment thereof, all of vhich are to be construed as restrictive covenants rumming
with the title to said premises and each and every part and parcel thereof and with each
and every conveyance thereof hereafter made to-wit:

1. Each and every parcel of the above-described premises shall be known and described
as residenkial parcels; that is ro say, mobile, modular or perménent dwellings may be
erected and maintained upon said premises, subject to limitations with respect thereto as

hereinbelow set Forth.

2, No trade, business, profession or amy other type of commercial or industrial
activity shall be initjaled or maintained within said property or any portion thereof.

3. Said property or any portions thereof shall not be conveyed or subdivided into
lots, paxcels or tracts containing less than nine (9) gross acres, nor shall improvements
be erected or mainteined in or upon any letr, parcel or tract contzining less than such

nine (9) gross acres. .

4, Wo structure or improvement of any kind or naturc whatsoever shall be erected,
permitted or maintained upon, over or acress the easements or reservations for utilitics

or drainage, if any,

5« Residence buildings must be completed within twelve (12) months from commencement
of construction. Wo garage, carport or other building shall be commenced or erected upon
any portion of said property until the main dwelling buildiung complying with this
Declaration is under construcktion or has been moved onto the premises., Commencement of
construction, for the purposes of this Declaration, shall be deemed to be the date material,
raw ox otherwise, shall bave been placed or stored upon the premiscs.

6. All residence buildings to be crected, constructed, maintained or moved upon the

promises or any portion thercof, as the case may be, shall be of new constructiore Resi-
denee buildings shall have concrete Foundalions and hardwood or eoncrete flooxings,

ssoc J10 ma G50
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7. {a) All single family residences other than mobilec homes shall require 1,000
square feet of ground floor arca including storage but exclusive of any portion thereof
used for open porches, pergolas, patios, carpoxrts or garages, whether or not they are
attached to, or adjacent to said residence.

(b) Mobile homes shall {1) contain not less than 720 square feet of ground floor
ared devoted to living purposes; (2) be not less than 12 feet in width; (3) be placed
80 that the floor thereof is rot more than 8 inches above the ground level;

(c) Travel Trailers or campers may occupy homesites during vacation periods, not
to exeeed three (3) weeks in any one season, or during the period of residence construction.

(4} No prefabricated or pre-crected dwell ing having less than the above applicable
squaxe foot requirements, exclusive of open porches, pergolas or attached garage, if any,
shall be erected, permitted or waintained en any poxtion of said property.

(e) Wo structure whatever other than one siugle family dwelling or mobile home, as
herein provided, together vith a private garage for not more than three (3) caxs, a
guest house, sexvice quarters and necessary out buildings shall be erected, placed or per—
mitted to xemain on any portion of said property.

8. No "Rerl Estate’ or 'For Sale’ sign or signs exceedimg 24™ by 24" may be crected
or maintzined on said premises. No general advertising signs, billboards, unsightly
objects or public or private nuisances shall be erected, placed or permitted *o xemain on
any portion of said premises.

5. No sbandoned auto or aute parts or used machimery er othex salvage or junk shall
be placed or permitted to remain on any portion of said premises,

10, No swine shall be raised, bred or kept upon said premises. Said premises shall
not be used in any way or for any purpose that may emit foul or noxious odors.

11, No mobile home shall be used or pexmitted to remain upon any lot unless such mobile
home sheil have two hundred (200) square feet of permanent roof, exclusive of mobile home
roofing, and two hundred (200) square feet of conmcrete flooring, Including cabanas, poxches,
storage, carports and garages, but exclusive of any portiom thercof used as flooring or
base for said mobile home.

12. A1l structures on said lots shall be of new construction, not exceeding 35 Feet
in height, and no buildings shall be moved from any other location onto any of said lots
with the exception of prefabricated or pre-erected dwellings where the usge thereof is
pexrmitted. :

13. ¥o temporary building may be moved onto or construeted on said prenises, with
the “exception of temporary shop or office structures erected by contractors, or buildings
during the actual bonafide construction or a pexmitted structure wpon the premises, provided
the contractor or builder agrees to remove such tseporary shop or office structure within
five (5) days after the actual final completion date of his construction activities of the

premises,

14. No construction shed, basement, garage, tent, shack or other temporary structure
shall at any time be used as a residence either temporarily or permanently.

15, No residence or dwelling shall be oceupied ox used prior to installations therein
of yatex flush toilets and senitary conveniences or facilities and shall be maintained in
a senitary manner and in conformity with all applicable local, county or state laws, as the
case way be, No outside toilet or other sanitary conveniences or facilities shall be
erected or maintained upon said pxremises,

16, All garbage or trash containers, oil tanks, bottled gas tanks &nd other such
facilities must be wnderground or placed in aw enclosed area so as Lo not be visible from
the adjeining properties,

17. The foregoing vestrictions and covenants run with the land and shall be binding
upon all parties and all persons claiming through them ungil June 1, 1994, at which time
said covenants and restrictions shall be automatically cxtended for successive pexiods
of ten (10) yeaxs, or so loug thercafter as may be now or hereafter permitted by law,

18. Invalidation of any of the restrictions, tovenants or conditions abova by Judg-

ment or court order shall in no way affect any of the other provisions hexeof, which
shall xemain in full force and effect,
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13. 1If therc shall be a violation or threatened or attempted violation of any of
said covenants, conditions, stipulations or restxictions, it shall be lawful fox any per-
s0n or persons cwning said premises or any portion thereof to prosecuke proccedings at law
or in equity against all pexsons violating or attempting to, or threatening to violate any
such eovenants, restrictions, cowlitions or stipnlations, and either prevent them or him
from so doing or to recover damages or orher dues for such violations. No failure of any
othex persor or party to enforce any of the restrictions, rights, reservations, limitations,
covenants and conditions conrtained hexein shall, in any event, be construed or held to be
@ waiver thereof or consgnt to amy further or smcceeding breach or violation thereof. The
violation of these restrictive covenants, conditions ox stipulations or any one ox more of
then shell unot affect the lien of any mortgage wow of record, or which hereafter may be
placed of record, upon said premises or any part thereof,

Declaration of

1§ WITNESS WHEREOF, the sbove named parties hp
Restrictions this 12th day of June, A.D., 1974,

bert D. Conlin ‘e’

7

/7 )(‘/1(/{241(/ ,() Lo /oué—u/

STATE .m.\ARIzbﬁa des
(.’ozmtz B H:.ri,pdpa ¥y

'll)n ‘Ehis, !:hg,'LZth day of June, 1974, personally appesred Reobert D. Conlin and
Hargexét Dert- Gonlm, his wife.

FiIMSSMREOF, I have hereunto set my hand and off:.cxal seal.

e,
IR

f

4 Lf, ftn . lbdt
Notaxy Public

My c«::uuw:ssfzézx,L expl.TES. A=de-77

STATE Q¥ @mzom Ve
(:aunt-?q}f 'ﬂaflqoﬁ P
tbls, r:he 12th day of June, 1974, personally appeared David A. Conlin, Jr.

.
Ly @mss&mmop, I have hercunto set my hand and official seal.
% {> vy

Lg,{_f A \,{L;.!._ri Ry g
Notary Public

My cuiz;{i'saiont‘txﬁ;&res. Jodo

soox 910 w682
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DECLARATION OF GRANT L. GRIFFITHS

Grant L. Griffiths swears that the following statements are true based upon his personal
knowledge and declares under penalty of perjury that:

1. I am above the age of majority and I am competent to make this Declaration.

2. I am making this Declaration based upon my personal knowledge of the matters
herein.

3. I reside at 8815 E. Spurr Lane, Prescott Valley, 86315 (“Spurr Lane Property”),
which is located in Coyote Springs Ranch, and which bears County Assessor’s Parcel Number
(APN) 103-01-067F.

4. My wife, Pamela L. Griffiths, and I purchased the Spurr Lane Property on or
about June 7, 1993, as shown in the Joint Tenancy Deed from Arthur A. Mendibles and Esther E.
Mendibles, as recorded at Book 2657, Page 766, Official Records of Yavapai County, Arizona, a

copy of which is attached hereto as Exhibit “1”.

S. I have resided at the Spurr Lane Property since purchasing it on or near June 7,
1993.

6. The Spurr Lane Property is comprised of approximately 9.69 acres.

7. I am familiar with the Declaration of Restrictions of Coyote Springs Ranch that

was recorded on June 13, 1974 (“Declarations”), a copy of which is attached hereto as Exhibit
“2”.

8. It is my understanding that the Declarations purport to govern the use and
enjoyment of Coyote Springs Ranch property, including the Spurr Lane Property.

9. [ am familiar with Section 2 of the Declarations which state that “No trade,
business, profession or any other type of commercial or industrial activity shall be initialed or
maintained within said property or any portion thereof.”

10. I am familiar with Section 16 of the Declarations which state that “All garbage or
trash containers, oil tanks, bottled gas tanks and other such facilities must be underground or

placed in an enclosed area so as not to be visible from the adjoining properties.”
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11.  In or about March of 2003, my wife Pamela and I formed a landscaping business
called New Life Landscapes (“New Life”). Since New Life was formed, the principal place of
business has been the Spurr Lane Property. See 2004 and 2014 Annual Reports/Certificates of
Disclosure, attached hereto as Exhibit “3”.

12.  The photo attached hereto as Exhibit “4” depicts a dumpster in use on the Spurr
Lane Property. The dumpster is visible from the road and adjacent properties.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this /§ *day of A o £ ,2014.

By

“ “Granit L. Griffiths
Owner, New Life Landscapes, Inc.




Exhibit “1”



3N

Recording Reque
FIRST AMERICAN.

TRUMENT 9336891

@ {ARED Y. CARSON
EQUEST OF :

When Recor) To:
FIRS JICAN TITLE INS GO
MR. & MRS, FITHS DATE: 02/93  TIME: 1§:30Q
13936 SRRINGNATER CT FR 7.60 SC: 4,00 FT: .60
GARDEN s CA 92643 3%57 FAGE 766 FPAGES: 001
o0 O o0 AL~k
Escrowdo. 255-105-0200916 JOINT SENBNCY DEED g
G, @ &, @ &, @
he consideration of TEN AND N LLARS, and other valuable con ons, 1 ar :

. @ ARTHUR A. MENDIBLES and E. MENDIBLES, husband and wife @ the CRAITOR
— e

S

|

|

% @
ds June 7, 1993

T strument was acknowledged and e
OIOGED_ by _ GRANT L. GRIFFITHS &

‘
- @éy Conmission Expires:sowy 7

. the GRANTEE
not as tenants in common an as a community properiy estate, s joint temants with
right of survivorship, the following described real property situate in Yavapai County,
Arizona:

do hereby convey to @ @ i
GRANT L. GRIFFITHS an@ﬁ A L. GRIFFITHS, husband and @ l

The Northwest Quarter of the Southeast Quarter of the Northeast Quarter of Section 12,

Xm;mship 15 North, Range 1 West, Gila and Salt River Bage and Meridian, Yavapai County,
rizona. S\i

ed in Deed recorded in Book

e
nty, Arizona.

115 of Officii acerds, Page 578, records of Yava
SUBJECT TO¢ isting taxes, assessments, 1igfis, ncumbrances, covenanis, condi{{ons
. strictions, rights of way and ts of record.

NTOR does warrant the title agm all persons whomsoever, subject%he
abve set forth.

Q, g,
The Q't., EE by signing the acceptance evidence their intention to a said
pr@ﬁs as joint tenants with the rig survivorship, and not as communf roperty
enants in common. O% g,

EXCEPT all oi'l, oal and minerals whatsoever :

RECEPTED AND APPROVED:

- 3TN, .DIBLE
: v uumzvs%frfxm
STATE OF. ARIZONA ) i‘ R,
. ) s I My Comm. Erzires Sept. 11, 1954
County of Yavapai )

S

E. 'M@A, .

ER ,

7 L
Hy Commis r@ires: Q-1-Y4 aryPublic
i ’ T %em !

This instrument
19 Q3 by _ag

STATE Trpes

)
Coupty(6§ e )

@@ FAI-AZ 6052'“‘“‘".““9.”." %® 3nox%§57?@
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¥hen recorged, return tos
Robert B, ¢ontin .
/25_33”5\‘0”11 7th Street Phoenin . On  B500b

™ Awr o venns

-y >,
SIATE OF ARIZONA, Couwly of Yavapaicss. 3. €334, bi . b
I de hereby eerlify that fha within tnsramont wos Hled and rocorded ot Tho sequest of . SO Wi ELINLA L ... e
o VLA e i e r ADL 124 by do B Nk Ia~ M. Bosk...Zltn.. Oificial Rocords
“hige U BORLINLER. . Records of Yavapal Counly, Atitona.
WITNESS my hond and official sasf the day and yaer firsh above wiitten,

:::mf%‘%?“@kfﬁb@ w . ¢ Depoly

COYUIE SPRINGS RANCH e R

DECIARATTION OF RESTRICTIONS

KNOW ALY, MEW BY THESE PRESENTS:

That Robert D. Coniin and Margaret Dell Conlin, his wife, and David A. Conlin, Jra,
husband of Anne Conlin, dealing with his sole and separate property, being the owners of
all the following described premises, situated in the County of Yavapai, State of

Arizona, to-yig:

GOVERMMENE LOTS One (1) and Two (1) and the Sowth half of the
Northeast quarter and the Seutheast quarter of Section One (1)}
all of Section Twelve (12); the East half and the Bast half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest quarter and the Northwest quarter
of the Northeast guarter of the Northwest quarter of Section
Thirteen (13); the Rast lalf of Seetion Tuenty~four {24);

the Fast balf of Section Twenty-five (25), all in Township
Fifreen (15) North, Range Oné (1) West of the Gila and Salt
River Base and Meridian; and

A1l of Section Six (6)s all of Section Seven (7}, GOVERNMENT
LOIS Ore (1), Two (2), Three {3), and Pour (4}, and the South=
east quarter of the Southwest quarter and the South half of the
Rortheast quarter of the Southwest quarter of Section Nineteen
{18), 21l in Township Fifteen (15) North, Range One (1) East
of the Gila and Salt River Base and Meridian,

and desiving Lo establish the nature of the use and eijoyment of the premises bereinabove
deseribed, sometimes hereinafter referred to as property or premises, does hereby declare
said premises subject to the following express covenants and stipulations as to the use
and enjoyment thereof, all of which are fo be construed as restrictive covenznts ruaning
with the title to said premises and cach and every part and parcel thereof and with each
and every conveyance thereof hereaftexr made to=yits

ribed premises shall be known and deseribed

wodular or permsnent dwellings may be
ct to limitations with respect thereto as

1, Each and evexry parcel of the above-dese
as xesidential parcels; that is to say, mobile,
exvected and mzintuined upon said premises, subje
hereinbelow set forth.

2. %o trade, business, profession or any other type of commercial or indestrial
activity shell be initialed or maintained within said property or any portion thereof.

not be conveyed or subdivided fnto
gross acres, wor shall improvements
tract contzining less then such

3. 8aid property or any portions thereof shall
lots, parcels or tracts containing less than ndue 9
be erected or maintsined in or upon any lot, parcel or
nine (9) gross acres.

provement of any kind or nature whatsoever shazil be arected,

4, No strocture or im
R, over or Zcress the easements or reservations for utilities

pertiitted or maintained upo
or drainage, if any,

5+ Residence buildings must be complebed within twelve (12) months From comuencement
of construction. WNo garage, carpork or other building shall be commenced or cxected mpon
any portion of said property until the main dwelling building complying with this
Declaration is under eonstruction or hag been moved onto the premises. Commencement of
construction, for the purposes of khis Declaration, shall be deemed to be the date material s
raw or othexwise, shall have been placed or stored upon the premises.,

6. 811 residence buildivgs to be erceted, constructed, maintained or moved upon the

premises or any portien thereof, as the case may be, shall be of new constreetion, Regi~
dence bulldings shall have concrete Foundalions and haxdwood or eoncrete floorings,

w916 g £80
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7. fa) All single family ressdences other than mobile homps shall require 1,600
square feet of ground f£loor area including storage but exclusive of any portion thereof
vzed for open poxches, pexgolas, patios, caryorts or gerages, whether or not they are
attached to, or adjacent to said residence.

(1) Mobile homes shall {2) conkain not less tham 720 square feet of ground £loor
ére2 devoted to living pmrposes; (2) be not less than 12 feet in width; {3) be placed
se that the floor thereof is not more than § inches above the ground level;

(e} Travel Trailers or campexs may occupy homesites during vacation pexiods, not
to exceed three (3) weeks in any one scason, or duxing the periocd of xesidence construction.

{d) No prefabricated or pre-erected duell ing having less than the above applicable
sguare foot reguirements, exclusive of open porches, pergelas or attached gavage, if any,
skall be exected, permitted or maintained on auy portion of said property.

(e} XNo skructure whatever other than one siugle family dwelling or mobile home, as
herein provided, togethexr with a private garage for not moke than three (3) cars, &
guest house, sexvice quarters and Necessary out buildings shall be erected, placed or per-
mitted to vemain on any portion of said property.

8. MNo "Resl Estate’ or 'Foxr Sale’ sign or signs exceeding 25" by 24" may be erected
or maintained on said premises, No general advexrtising siges, billboards, unsightly
objects ox public or private nuisances sheil be exected, placed or permitted to remain on

any portion of said premises.

9. No sbandoned auto or auto paxis or used machinery ox other salvage or Juok shall
be placed ox permitked to vemain on any portion of said premises,

10, Wo swine shall be raised, bred or kept upen said premises. Said premisps shail
not be used in any way or for any puxpose that may ewit foul or noxiows odors,

11, WNo wobile home shall be used or pexmitted to yemain upon any lot unless such mobile
home shall have two hundred (200) squaxe feer of permanent xroof, exclusive of mobile home
roofing, and two hundred (200) squaxe feet of concrete flooxing, inecluding cabanas, porckes,
storage, carports and gaxsges, but exclusive of any portion thexeof used as flooring or

base for said mobile home,

12, AIl structures on said lots shall de of new construction, not exceeding 35 feet
in hedght, and no buildings shall be moved from any other location onto any of said lots
with the exception of prefabricated or pre~erected dwellings where the use thercof is

pexmitted,

13, ®o kemporary building may be moved onto or construeted on said premises, with
the exception of temporary shop or office structures erected by contractors, or buildings
during the acteal bonafide construerion or,a pexmitted structure upon the premises, provided
the contractor or builder agrees to remove such tanporaxy shop or office struciure within
£ive {5) days after the actual f£inal completion date of his construction activities of the

- premises,

14. No corstruction shed, basement, girage, teut, shatk or other temporary structure

shall 2t any time be used as a residence either temporarily or Pexmauently,

13, WNo xesidence or dwelling shall be occupied ox usel prior to installations therein
of water flush toilets and sanitary conveniences or facilities and shall be maintained in
& sanitary manner and in confoxmity with all applicable lotal, county or state lays » as the
case may be. No outside toilet ox other senitary conveniences or facilities shall be
erected or maintained upon said premises.

16, A1l garbage or trash containers, oil tanks, bottled gas tanks and other such
facilities must be underground or placed iy 8n enclosed area so as to not be visible from

the adjeining properties, . )
17, The foregoing restrictions and eovenrants run with the land and shall be binding

upon all parties and all pexsons claiming through them wntil June 1, 199, et which time
said covenants and restrictions shall be automatically extended for successive perisds

-of ten (10) years, or so loug thercafter as may be now or hereafter pexmitted by law,

18, Invalidation of any of the restrietions, covenants ox condizions above by judge
nent or court order shall in no way affect auy of the other provisions hereof, which
shall remain in full force and effect,

o 916 w681
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f 19. 1f there shall be a violation or threatened or attempted violation of any of
said covenants, conditions, stipulations or restyictions, it shall be lawful for any per-
Son or persons owning 52id premises or any portion thereef to prosecute proceedings at law
or in equity agrinst ail pexsons violating or attempting to, or threatening to violate any
such eovenants, restrictions, conditions ox stipnla tions, and eitler prevent them or him
fron s0 doing or to recover damages or other dues for such violations. MNo fallure of any |
other pexsor or party to enforce eny of the restricrions, rights, resexvations, limitations,
covenants and conditions contained herein shall, in any event, be construed or held to be
2 waiver thereof or consent to any further or succeeding breach or violation thereof. The
violation of these vestrickive eovenanis, conditions or stipulekions or any one ox move of
then shall not affect the Iien of any moxtgage now of record, or which hereafter may be
placed of record, wpon said premises or any paxt thereof,

T¥ WITNESS BHEREOF, the above named parties hat gefoted the withid Declavation of

Restrietions this 12th dey of June, A.D., 1874,

!

&
/R bert B, Conlin N

i wﬁ‘ﬁﬁis, the. .Zth day of June, 1974, personally appeared Robert D. Conlin and

Mexpszet DETT-Conlin, his wife.

' Peoh N
* ;-vfx-:{vmzés‘s’_‘t\mmos, I'have hereunto Set my hand and official seel.
b G 900y, nget X v . N
. (O ff’a: T L, ~ . P
N My c@zm:‘.ﬂéﬁ&t.‘ expives: L-de 77 _iL«L Leten o bdton P
. - Notaxy Public
¥ .

smivs gr itrzche” )

2e0zy,

Goun{;}'f_'@i:"ﬂé igbpa '4SS.
&Ny QY i %

" #his, .':Ii‘t;;lg't‘b day of June, 1974, persorally appesred David i. Conlin, Jr.

Weams s,
'*.fwsi ém},‘z:g;op, 1 bave hereunto set my ‘hand and official seal.
Gt L ot . i
My eongfisiteneifives: J. oy ;7 Lt 4B i guers
54 _L’_(‘._j,. - Notaxy Public

woor 916 2582
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STATE OF ARIZONA |
E-FILED  CORPORATION COMMISSION 04729420
CORPORATION ANNUAL REPORT
& CERTIFICATE OF DISCLOSURE

DUEONORBEFORE  03/21/2014 FILNGFEE  §4!

PLEABE ‘READ AI.L INSTRUGHON& The following | Information Is required hyA.R.s. 5510-1522 I; 10-112 far all I
organilzed- pursuant to Aflzona Fﬁwlud Siatutes, Title 10. The Commission's authorliy to prescribie this. form Is A
‘121w & 103121:&) YOUR REPORT MUSTBE: SUBMITTED ON THIS ORIBINAL FORM. Wake changes ul'mmcﬂ
munr lrﬂomullon far the rsport shoukd refiact the current status ofthe eorporaﬂon

-1070200—4

1, 'NEW LIFE IANBSCAPES, INC,
8815 SPURR LN
PRESCOTT VALLEY, AY 66315

Businass Phone: m {Businees phone is opond) |
State of Domicile: ARIZONA : Type of Corporation: BUSINESS
2 Staty £: CRANY LAURMNR COITFITHR Statu t'a Btrmat or Physioal Adds
mm 8315 SFUER N wﬁﬁufms r s::m TR
City, Stats, Eip: FRESCOTY VALLEY, A B6315 City, State, Eip: PRESCORT VALIRY, A% 94
“ACCUSE ONLY »_ :
Fe  § g5 oo i appointing @ new sistifory agerd, #umwmmrmmm
Fenaly 3 | mmwmmrnw mrammgmmraaﬁwmmmmm
ey -3ﬁ—ﬂﬂﬂ . 0.00° _ . . .
E;gudh 3 ‘
Resuben______ i “Slgnaturs of rany Gtahiiory Agert

_Prinked Ranw of e Stantory Agent

3. Beocondary Address: |
8815 E. SPURR LANE

(Forum Corporatons are REQUIRED % , s
1 camplete this aestion). FREB, A¥ 88315

4. CHARACTER OF BUSINESS

LANDSCAPING

Beasaiwvads OE/ANIIN014 1Q-n4
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~1070200-4 NEW LIFE LANDSCAFES, INGC,
5. CAPITALZATIGN: [{For-pwﬁt Corporations and Business Trugts ae BEQ!.!IBEE ta complete this section.) ‘]
Business frusts must indicate the number of ransferahle cerificates held by trustees evidencing their heneficial i
estate.

5a. Please anarnine the corporation’s original Articias of Incomporation for the amount of shares authorized,
Numbsear of Sharas&:stﬂﬂmtes Authurlmd Clags Series Wlthln Glass {t

10000 COMMON

Sb. Review all corporation emendments to determing if the ariginal number of shares has changed. Exarine
minutée for ihe number of shares issuad. y
Number of Sharse/Carlificates Issuad.  Claes Serios Within Claes (i

10000 COMMON

Llst shamholdnm hnldmg more then 20% of any cless of shares issued by tha corporetion, ar hiaving mere. than
interestin the corparation. ' '

GRANT GRIFFITHS ‘PAMELA GRIFFITHS
7. QFFICERS
Mama: GRANT L GRIFFITHS » Name: PAMELA L. GRIFEITHS
Title: PRESTDENT Title: ?ICE-PRESIDEHT
Addreaes: 8815 E SFURR LN Addresg: BB15 E SPURR 1IN
PREEL':GTT %H.EY AZ 86315 PR.‘!‘.SCGTT VAI.LEY AZ
Date Taking Office: 05;’01!2003 Data Taking offica: 05}’011’2&(
Title: Titla:
- Midreas: Address:
Date Taking Offica: ' Data Taking Office:
‘Namg: GRANT GRIFFITHS Nama:
Mdress. 8815 E, SPURR LANE Address:

PRESCOTT VALIEY, A% 86315 Date ‘Taking Office:
Data Taking fo:.cn. 05}01/2003

Namg:  Nama:
Address: - Address; _
Date Taking Offiga: Date Taking Offica:

TN /11N acea a7en onv/antimtaln et 1A comead™ w10 AR £ A RTIN. A O LT T~ Tor 1 e o e e
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-1G70200-4 NEW LIFE LANDSCAPES, INC.
S. FINANGIAL DISCLOSURE (A R.5. §10-11622(A)))

Hunpmis_&'-_i‘fywriianndd repoitis dua on or before Saptember 25, 2008, you mustaitach afinancia stekement {e;g incom:
balance sheet inciuding assets, liablities). i yournon profit annual report is due after September 25, 2008, a financial staten
operative marketing assoclaions must In ol cases aubimbt g fnencial statement. All ather forma of somparetiona are ¢

Ainancel statement no matter what date the annuel report was due.

GHLTNOHPROFII’ ROFTT COIIPOM'IIOHS MUST ANSWER THIS UEBTION: _ S
A MEMBERS {A.RS. §10-11822(A){8)) This corporation DOES O DOESNOTO ¢
10. CERTIFICATE ¢ , (AFLS. §8 10-202(D), 10-5202(D), 10-1622(A3F) & 101162200
A Haeany person who is currently an oficer, diractor, trustes, incorporater, or wha, In a For-profit corporation, controls: o

gzﬁ_forhe'luued and outstanding comman shares or 10% of any cther proprietary, beneficlal or membémhip Interest |
.
1. Convicted of 2 felany involving & fansaction in Becurities, consumar fraud or entitrust in any state or federal jurisdiction w
~ -periodimmedintely preceding the execution of this certificats? : ‘

2. Convicted of & felany, the eessntial alermanis of which consistad of fraud, miarapreesntstion, thaft by takeo preteneee or

monapoly in ary stats or Tederal jurisdiction within the seven year pariod immadisiely preceding sxacutian of i cartif

3. Bubjectta aninjunction, Judgment, desree ar permenent arder of any stete or fedinsl n‘nmf_emergd,wmnrmemqm[

‘preceding execution of this certificate where such inj unefion, judigment, decree or permanent order imvohwed thie vickti
- [a)fraud or registration provislons of the securtties lewa of thet Jurisdiction, or
{b) the coneumer fraudlawe of that juriediction, or
e} the-anirust or restraint.of frade ke of that jurimciction? o '

One box must be marked: YES
H"YES™ 10 A, thafollowing Informabion myst b submitied 25 an aiEchment o this repoitfor sach penson subject §

-actions steted in ltems 1 through 3 above, ‘ . '

“Ful bt name, - 5, Date and location of birth.
Full present nisme and prior-names sed. -1 Tha nature snd descripion of aach o

- Prasant home address. action; the dats and location; ths cour
All prier addresaea for Immedistely preceding 7 yeer Involved; end the le or cause nLmber
peiod.

B, Hoas anypereon who ie currently an officer, diroctor,

2 p

_ , trustoe, incorpomfcr, orwhe, ina For—pmrﬁt cmporéﬁun,mntr’oia i
tha izsuad-and outstanding common ahares, or 20% of any.cther propristary, banefictal or mambarship Intanast In the ¢
in any such capacity or held a 20% interest in any cther cofporation on the bankruptey or receivership of that other con

One box must be marked: YES
i *YES" to B, the following information must be subiiiied a& an aitachmen to this regoit for sach comporalion s
statemant shove. o '
(a8} Name and address of sach corporation and ths perscns imvohed,
(b} Statels) in-whichi it () wea Incarparsted and {1 frensacted businese,
(c) Datesi of corporate apenstian,
11 STATEMENT OF BANKRUPTCY OR RECEIVERSHIP (A R.S. §§.10-1623 & 10-11623)

A Hﬂfﬂ'la_’l?b_mh _mﬁhn.ﬂled a peiftion for bankruptey or eppointed a recelver?  Cine box must be marked: YESU

H“Yas® in the following Information must be subinitted as sn stiachment1o this report , o
1. re, clireclors, trusteen and major stoiskhaiders of the corporefion within one yeer of fiing the petiion for b
) of & receiver, I 2 major stocknolder s a.corporation, the statement shall kst thecurrent president, ch
Board of direstora and major stockhoidars of auch corporate stockhaider. "Major atockholder meiane. a shiarshok
contraling twenty per cet of the zsusd snd cirstanding ahares or twarty par cant of any proprietary, baneflzlale
‘Interestin the corporation.
2 “Whether any such pereon hag been an «fficer, directar, frustes or major stockholder of any other corporation wit
bankruptcy or receivership of the other corperation. Ifso, for esch such comporation give:
{a}-Naime snd address of each corparation;
{b) Stetea inwhizh It (1) wesi Incorporated and {1 trancasted bualncss,
{c}l}m'n{fqperaﬁhn.
12 MENATURES: | Annual Reports must be siined and datad by at lsast ons duly authorlzed officer of they v
Adeciare, under perialty of perjury, that all corporate Income tax retums required by Tie 43 of the Arkona Revieed B
flad with the Arizona Dapartment of Revenue. I further declare under penalty of perfury that | {waj have examined {
certificate, Inclidiing any attachments, and to the best of my four} inowiedge and belief they are true, corect and (
Name GRENT I. GRIFFITHS Dats 06/30/2014

LY LR » L o N o~ o m e e s o
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Title PRESIDENT
(Signator(s) muzt be duly aulhorized oorparate offiosr{s) listed in gection 7 of this report.)

ﬁﬂ:ﬁ Artzona £
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DECLARATION OF PAMELA L. GRIFFITHS

Pamela L. Griffiths swears that the following statements are true based upon her personal
knowledge and declares under penalty of perjury that:

1. I am above the age of majority and I am competent to make this Declaration.

2. I am making this Declaration based upon my personal knowledge of the matters
herein.

3. I reside at 8815 E. Spurr Lane, Prescott Valley, 86315 (“Spurr Lane Property”),
which is located in Coyote Springs Ranch, and which bears County Assessor’s Parcel Number
(APN) 103-01-067F.

4. My husband, Grant L. Griffiths, and I purchased the Spurr Lane Property on or
about June 7, 1993, as shown in the Joint Tenancy Deed from Arthur A. Mendibles and Esther E.
Mendibles, as recorded at Book 2657, Page 766, Official Records of Yavapai County, Arizona, a

copy of which is attached hereto as Exhibit “1”.

5. I have resided at the Spurr Lane Property since purchasing it on or near June 7,
1993.

6. The Spurr Lane Property is comprised of approximately 9.69 acres.

7. I am familiar with the Declaration of Restrictions of Coyote Springs Ranch that

was recorded on June 13, 1974 (“Declarations™), a copy of which is attached hereto as Exhibit
“27.

8. It is my understanding that the Declarations purport to govern the use and
enjoyment of Coyote Springs Ranch property, including the Spurr Lane Property.

9. I am familiar with Section 2 of the Declarations which state that “No trade,
business, profession or any other type of commercial or industrial activity shall be initialed or
maintained within said property or any portion thereof.”

10. I am familiar with Section 16 of the Declarations which state that “All garbage or
trash containers, oil tanks, bottled gas tanks and other such facilities must be underground or

placed in an enclosed area so as not to be visible from the adjoining properties.”
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11. In or about March of 2003, my husband Grant and I formed a landscaping
business called New Life Landscapes (“New Life”). Since New Life was formed, the principal
place of business has been the Spurr Lane Property. See 2004 and 2014 Annual
Reports/Certificates of Disclosure, attached hereto as Exhibit “3”.

12.  The photo attached hereto as Exhibit “4” depicts a dumpster in use on the Spurr
Lane Property. The dumpster is visible from the road and adjacent properties.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this !&C) day of M ,2014.

By

' \?‘a{fﬂ\yhrifﬁths
Owner; New Life Landscapes, Inc.
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- ; . ! S TRUMENT & 9330891
Recording Reque v CYaL RECORDS LF
FIRST AMERICAN. TH 5 VAFAL COURTY
MARGD ¥, CARSON
When Recov To: @ZQUEST OF :
FirsT(AMERTCAN TITLE INS CO
MR. & MRS. FITHS DATE: D2/93%  TIME: 14:30
13936 ING ATER CT FH 7.00 S0 4,00 Y § .09
GARDEN s CA 92643 m%sm FAGE 766 PAGES: 001
o0 NI Q
Esc@\‘&:. 255-105-0200916 Joxm'gﬁzmcy DEED
Q, &, @

Q
%he censideration of TEN AND N LLARS, and other valuable con ons, I aor

i :
ARTHUR A. MENDIBLES and ESTARR)Y. MENDIBLES, husband and wife
= the GRANTOR :

S

i

|

@A CEPTED AND APPROVED:

|
B @ ly Commission Expires:soey 7

/

do hereby convey to § @ i
GRANT L. GRIFFITHS an A L. GRIFFITHS, husband and wi [
the GRANTEE
not as tenants in common an as a community property estate, s joint tenants with
right of survivorship, the following described real property situate in Yavapai County,

Arizona;

The Northwest Quarter of the Southeast Quarter of the Northeast Quarter of Section 12, ,,

Township 15 North, Range 1 West, Gila and Salt River Bage and Meridian, Yavapai County, i

Arizona. ..
EXCEPT 211 oil, oal and minerals whatsoever ag(Pglefted in Deed recorded in Book | :
115 of Dfficis atLeynty, Arizona. © N

'- sords, Page 578, records of Yavap : :

SUBJECT TO¢ isting taxes, assessments, liffis, (encumbrances, covenants, condif{ons
. strictions, rights of way and ts of record.

And th NTOR does warrant the title agd all persons whomsoever, subject%she
matte ve set forth.

g, Q Q,

The EE by signing the acceptance evidence their intention to a said

pr@s as joint tenants with the rig survivorship, and not as commun{ roperty
enants in common. G,

Q%d: June 7, 1993 @ q%%
©

Wv«x \ t\%\&‘\}%&

IS ARTHUR R, MENDIBLF.;V
PAMELA L.TGRIFFITHSY - ESTER,E DIBLES

«t&k‘" LAURIE YEDIRAX
STATE OF ARIZONA ) %ﬁg Ao s
) ss N mﬂﬂi’f&u. 1%
County of Yavapai ) :

This instrument
19 Q3 by

”’l\ nowledged and executed before
f@@r A EN

My Commis r@ires: Q-\t-a4

STATE e )
Co@t@ﬂw«fr/ %ss'

This abstrument was acknowledged and e
1Y) by __GRANT L. GRIFFITHS a

FAI-AZ 6052 (Rev. 1/91) @ 2657
o NN e "@

RS =)

rigne
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When Yecorded, yeturn to:
2;13>§rt B. Conlin '

8 . .
2233 orﬂ,l._zth Street o i Ly B5C0D

. nrnne

——
=

SIATE OF ARIZONS, Comnty of Yavapoiess. 3. £+ $0FA. 4 y b

1 dp hereby eertify that fhn within inslrumen? wos flied and rocorded at tho soquest of . X HVe.. SAKILA L oo -
o el .. AD, 1934 2t o3BT delock.... 2. M. Bosk. ... Officis) Resords
“hage ..("80..7!;2.3!.7 G832, ... Recards of Yovapai Counly, Atitons,

WIINESS my hand and official seal the doy and yoar firsh above weitien.
PATSY C. JENNEY, Couny Recoeder,

. emeentitonad v L4l .,.(éi»»df[a 1 —1074.« « . o Depoly
CUYUTE SPRINGS RANCH A2

DECIARATION OF RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

That Robert D. Coniin and Margaret Dell Conlin, his wife, and David A. Conlin, Jr.,
husband of Ame Contin, dealing with his sole and separate property, being the owners of
all the following described premises, situated in the County of Yavapai, State of

Arizona, to-wits

GOVERNWENY LOTS One (1) and Two (1) and the South half of the
Northeast quarter and the Southeast quarter of Section One (1)3
all of Section Twelve (12); the East half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest gquarter and the Northvest quarkter
of the Northeast quarter of the Northwest quarter of Section
Thirteen (13); the East half of Section Tuenty~four (24);

the East balf of Section Twenty-five (25), a1l in Touwnship
Fifteen (15) North, Range One {1) West of the Gila and Salt
River Base and Meridian; and

All of Section Six (6); all of Section Seven (7), GOVERNMENT
LOTS Qne (1), Two {2), Three (3), and Four {4), and the South=
east quarter of the Southwest quartexr and the South half of the
Northeast guarter of the Southwest quarter of Section Nineteen
{19), 211 in Township Pifteen (15) North, Range One (1)} Faskt
of the Gila and Salt River Bzse and Meridian,

and desiring to establish the nature of the use and enjoyment of the premises bereinabove
described, sometimes hereinafter referred to as property or premises, does hexeby declare
said premises subjeet to the following express covenants and stipnlations as to the use
and enjoyment thereof, all of which are to be constroed as restrictive covenants running
with the title to said premises and cach and every part and parcel thereof and with each
and every conveyance thereof hereaftex made to=wit:

1. Each and every parcel of the above-desecribed premises shall be knoun and described
as residential paxcels; that is to say, mobile, modular or permsnent dwellings may be
exected and maintaived vpon said premises, subject to limitatious with respect thereto as

herednbelow set forth.

2, Mo trade, business, profession or any other type of commercial or induskrial
activity shell be initialed or maintained within said property or apy portion therecf.

3. Said property or any portions thereof shall mot he conveyed or subdivided into
lots, parcels or tracts containing less than nine (9) gross acres, nox shall improvements
be erected oxr mainteined in or upon any lot, parcel or tract containing less than such

nine (9) gross acres.

4, ¥No structure or improvement of any kingd or nature whatsoever shail be exected,
permitted ox maintained upon, over or acress the easements or reservations for utilitics

or drainage, if any,

3+ Residence duildings must be completed within twelve (12) months from commencemant:
of construetion. Vo parage, caxport or other building shall be commenced or erected apon
any portion of said property until the main dwelling building complying with this
Declazation is under construction or has been moved onto the premises. Commencement of
construction, for the purposes of this Declaration, shall be desmed to be the date material,
raw oxr othorwise, shaill have been placed or stored upon the premises.

6, All xesidence buildings ko be erccted, constructed, maintained or moved upon the
premises or any portion thercof, as the case wey be, shall be of new construstion, Resie
dence buildings shall have concrete foundations and herdwood or concrete £loorings,

wor 910 i G80
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7. {a) All single family residences other than mebile homes shall xequire 1,000
square feet of ground floor area including storage but exclusive of any portion thexeof
used for open porches, pexgelas, patios, caryports or gerages, whether or not they are
attached to, or adjacent to said xesidence.

(b) Mobile homes shall {1) contain not less than 720 square feet of ground floor
arez devoted to living purposes; (2) be vot iess than 12 feet in width; {3) be placed
so that the fioor thereof is not more thar § inches above the ground level;

(¢) Travel Trailexs or campers may occupy homesites during vacation pexiods, not
to exceed three (3) weeks im any ore season, or dJuring the period of residence construction.

{d) Wo prefabricated or pre-erected dwelling having less than the above applicsble
square fook requirements, exclusive of open porches, pergelas or atkached gacage, if any,
shall be erected, permitted or maintained on any portion of said property.

(e} No structure whatever other than one siugle family dwelling or mebile home, as
herein provided, together with a private garage for not moxe thamn three {3) cars, a
guest house, sexvice quartexrs and necessary out buildings shall be crected, placed ox per-
mitted to remain on any portion of said property.

8. No "Resl Estate’ or 'Fox Sale’ sign or signs exceeding 25" by 24" may be crected
ox maintained on seid premises. No general advertising sigas, billboards, unsightly
objects o public or private nuisances shell be erected, placed or permitted to remain on

any portion of said premises. .

9. No asbandoned suto ox 2uto parts or used machinery ox other salvage or junk shall
be placed ox pexmitied to yemzin on anmy portior of said premises.

10, No swine shall be raised, bred or kept upou said premises. Said promisps shall
not be used in any way or for any purpese that may emif foul or noxious odors.

11, No wobile home shali be used or pemmitited to yemain upon any lot unless such mobile
home shall have two humdred (200) square Feer of pexmanent roof, exclusive of mobile homa
xoofing, and two hundred (200) square feet of conmcrete flooring, imcluding cabanas, porches,
storage, carports and gaxeges, buk exclusive of any portion thexeof used #s flooring or

base for said mobile home, -

12, AIl strvetures on said lots shall de of new construction, not exceeding 35 feet

in height, and no buildings shall be moved from any other location onto any of said lots

with the exception of prefabricated ox pre-erected dwellings where the usze thercof is
permitted, :

13, %o Lemporary building may be moved onto or comstruered on said premises, with
the exception of temporaxy shop or office structures exected by contractors, or buildings
during the actual bonafide construction or a permitted structure uwpon the premises, provided
the contractor or builder agrees to remove such temporaxy shop ox office structure within
five {5) days after the actual firal completion date of his construction sctivities of the

- premises,

14, No comstruction shed, basement, garage, tent, shack or othexr tempoxary structure
shall at any time be used as a residence either temporarily or pexmaneutly,

15, Wo residence or dwelling shall be occupied ox used prior to instzllations therein
of watex fiush toilets and sanitary convenientes or facilities and shall be maintained in
a ganitary mannex and in cowformity with all applicable locgl, county or state laws, as the
case may be. No oukside foilet or other sanitary conveniences or facilities shall be
erected or maintained upon seid premises.

16, ALl garbage or trash containers, ofl tenks, bottled gas banks and other such
facilities must be underground or placed fn an enclosed area so as o not be visible from

the adjoining properties.
17. The foregoing vestrictious and covenants run with the land and shall be binding

upon all psxties and all pexsons claiming through them until June 1, 1994, at which time
said covenants and restrictions shall be automatiecally extended for successive periods

-of ten (10) years, or so long thereafter as may be now or hereafter permitted by law,

18. Invalidation of any of the restrietions, covenants or conditions above by judg-
ment or eourt order shall in o way affect any of the other provisions hereof, which
shall remain in full force and effect,

wor 316 msr581‘
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19. If there shall be a violatfon ox threatened or attempted vielation of any of
said covenants, conditions, stipulations ox restrictions, it shall be }awful for any per-
Sen or persons owning said premises or any portion thereof to prosecute proceedings at law
or in equity against a1l persons violating or attempting to, or threatening to violate any
such covenants, restrictions, conditsons ox stipulations, and eitber prevent them or him
fron 50 doing or to recover damsges or other dues for such violations. Mo failure of any
other pexson or party to enforce any of the restrictions, rights, reservations, limikations,
covenanks and conditions conteiuned herein shall, in sny event, be construed or held to be
# yaiver thereof or consgnk Lo any further or succeeding breach or violation thexeof. The
violation of these xestrictive eovenants, conditions or stipulations or any one ox more of
them shall not effect the lien of any moxtgage mow of record, or which hercafter may be
placed of recoxd, upon said premises or any pext thereof,

IN WITNESS WHEREOF, the above n2med parties hpt eeited the withid Declaxration of

Restrictions this 12tk day of June, AJD., 1974,

L1 C‘-\// e
/ jnbert Ps Conlin rr”
rANP

STATE ORARTZON,
couq{:i%xt'@iri,pqlsa.__

;mﬁ"‘ﬁﬁis, tg%"l:zth day of June, 1974, personally appeared Robert D. Conlin and
Yorgaret DeIT-Conlin, his wife.

: é-ﬁiﬂﬁs‘s}g&ifm&‘, I-have hereunto set my hand and official se2l.

58.

J
)

D
E5 o
il eg ant

N N .
My eor fad it eptress 22077 flesia, diseeons

Notaxy Public

SmTE OF Ajrzoe” )
Cwnﬁﬂég.g?ié"i‘e e

E&i:’-th\%s, :;Hg;ig'qb day of June, 1974, personaily appeared David A. Conlin, Jr.

Reg ] AL £ i(..—z:-.\- At A
e vm"-," N Notaxy Public

soor 918 mee682
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5. CAPITALEATION: | {Businews Corvoratirs and Bawes Ttz wre REGUIAEE 10 camphe P secton |

Busineag Tz mugt badlegts Ko member of waneloralii Ceriizines Fisld by Ut evidencing U bericial Frtrast In
the Ynisk setuty. Ploaagu «xaming. e d0IOTHitIE crginal Artiales of [RioIporation for e amaunt of ahar Authoeteed,
“Fw 2l oomoratitn HMEnarnone 42 tetariing 1 ha bogingl nuntber ol shares hes thanged. Examine the somporation'y
minuis Bt e mumber of sherse Heosd. - Tlenas Peind or Sypa Clesxiy.

Nusmter o ShareaCoitiias Auntharked Clase Seriog Within Cloes f &ny)
| Boon Densier) - —
- Numtsr of Sharme/Carificaie hsanwt Claia - Sariss Within Cass 0 ary)

. W [ mmmmwmnwumMumnmmm}[

’UﬂMMMmMMﬁwamdm e by. the comoeativn, o hewlng mos fwn a 3irs
blnuhﬂmnunmmu Dletan Bype ox frink Cleexly,

rornac CORGT. b Gri oo Mo

mfﬁm.L--Qﬂ.m'—ms . Reams_

7. 0FFCRRS Fluase Tyew of Pint Clesxly. Xou Wt Tist ak Leask Ouoe.

Dawiping oice: 321208 Do takrgofics; _B-2i-03

Mamw: b o " Nadeiie:
Thia: . Tite:
Toate taklryg cilficas: - DpdE [RKING THe:

e ﬂcmmwnmﬂuuﬂa mmunumnm

Date sk ifow: T2~ 8% Date iakingyoffice; & -21- 03

h: . Hame: |

Darte faking aftics: ~ Diate teking otfice:
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STATE OF ARIZONA N
E-FILED CORPORATION COMMISSION 04725420
CORPORATION ANNUAL REPI:JRT
& CERTIFICATE OF DISCLOSURE
'DU’E'DN'DR BEFORE 03/2 172014 FILING FEE sS4

: PI.EABE READ ALL II\IBTRUGHWS. Tha. MIluwIng Information Is required mm.ﬂ.s. 55'10-1522 l. 10-11!2 forall
nrnanlud puruuunt to Adlzona Revissd Statites, Title 10. The Commission's authority to prascribe s form Is A
121) & 10-3121(A). YOUR REPORT MUST BE SUBMITTED ON THIS ORIGINAL FORM. Hake changes or correct
necessary. Information for the raport shoukd refiect the current status of the corporation.

=1070200-4

1 'NEW LIFE LANDSCAPEE, INC.

8815 SPURR LN
PRESCOTT ‘UZALI.EY

Business Phone:

A% BB6315

H287759736 |{Business phena is optiond.) ]

State of Domicile; ARIZONA Type of Corporation: BUSINESS

2. Etatubory Aqent: GRANY TAVRANCR: CUITPITRI Statutary kount'a Streat or Physical Addr
Mailing Addresa; 8115 SEUER IN Fhywical :N815 ¥ SPURR TAME
Clty; Stats, Eip: FRESCUTY VALLEY, A 66315 Clty, State, Eip: FEKOI VALLKY, AE 9

~ ACC UGE ONLY
Fee 3 4506
Fenaly 3 26 00
Relnetete$__0.00
Expadie 5_
Reints____

3. Secondary Address:

: #Mgamwsmmm msmwwmrmmm
WWWM&V Nols that the agent addréss mivet be'in Al

1 fincholax) o Ve, fcopovation o it BBl campainy) faving basn dasigratad B pa 50w
mmmwmmmwmmmrmmmmm

Signetur of rame-Stmitory Ageri

{Foreign Corpurations ara

1 oempléte thi sestion).

8815 E. SPURR LANE
PRES, AZ 86315

4. CHARACTER OF BUSINESS

LANDSCAPING

Barsiwads AESAN/2014 1Q-04
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~-1070200-4 NEW LIFE LANDSCAFES, INC,

5. CAPITALRZATION:

||_:For-.-pmﬁt Corporations and Businees Tiusts are REQRIRED e complete this section.) j

Business frusts must indicats the nurnber of ransferable cerlificates held by tustees evidencing their beneficial i

estate.

6a. Please sxamine the corporation’s original Arlicles of Incorporation for the amourit of sharas authortzed. |

Number of SharesiCertificates Authorized
10000

Clags
COMMON

Serles Within Clase (¢

Sb. Review all corporation emendments to-determine if the criginal number of shares has changed. Exaring

‘mintites for the number of shares issuad.
Kumber of Sharfggsrgﬁmtes Izsued

Closs
CoMMON

Serics Within Class (i

6. SHAREHOLDERS: |(For-proft Comoraicns and Businees Trusis are REQUIRED to compicte thie section.} |

List sharsholders holding more then 20% of any class of shares issued by the corporstion, or having micre than

intarest in the corporation.
GRANT GRIFEFITHS

7. QFFICERS

Nama: GRANT L GRIFFITHS
Title: PRESIDENT
Address: 8815 E SPIER LN
PRESOGTT VALI.EY, AZ B6315
Date Taking Office: 05/01/2003

Nama:

Title:

Addrens:
Date Taking Office:

Nzme: GRANT GRIFFITHS
Address: 8815 E. SPURR LANE
' PRESCOTT VALIEY, AR BE315
Date Taking OFffica: 05191}2003

 Nams:
Address: .
Date Taking OFffica:

PAMELA GRIFFITHS

Nama: PAMELAL L GRIFF 1THS
Title: VICE-PRESIDEHT
Address: BE15 E SPURR 1IN
PRESCOTT V.AI.]'.EY AZ
Data Taking Office: 05/011"20(

Name !

Titla:

Address:
Data Taking Office:

Name :
Address:
Date Taking Office:

Name :
Address: ,
Date Taking Qffice:
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-1‘0'-?52;‘0-0'—4 NEW LIFE LANDSCAPES, INC.

9 ' {AR.5. §10-11622{A)(9))

Hunpmﬂu - rfyuur annual report is dua on.or before September 25, 2008, you must attach a financial statement {8.p. ncome
‘balance shest’ nt:ludng assaty, Irabihes',i If your nanprofit annual report is due after September 25, 2008, a financial stater
Cneperaﬂve marketing sasoclations muat In ol caces aubmit & nancldl stetement. Al other forma of corparetiane ars ¢
.flnanuld Mmant no matter what date the annuel repartvm duea.

'ONLY NONPROFIT GORPORATIONS MUST ANSWER THIS QUEETION:
gA. MEMBERS (AR S. §10-11622(A)(e)) This corporation BOES ] DOES NOTO't

-‘W- W{kﬂ-s 5 W-ZGEIDI. 10-3202(D), 10-1622(A)E) & 10-11622(3)(7)
: Hae any perscn who i curnenty an officer, director, trustes, incorporator, or who, in a For-profit corporation, contrals ol
10%, of the Isaued &nd cutstanding common lharea cr 10% of any other pmprlataw beneficial or memberehip Interent |

bewn;

1. Convicted of 1 felony involving -a traneaction in securities, consumer fraud or antitrust in any stsbe or federal jurizdiciion w
. periodimmedietely precading the sxecution of this certificats?

2. Comvicted of & felany, the esasntial alermente of which consietad of fraud, migrapreesntstion, thaft byfﬂsa pretences of

mnnnpnh; in arly mts ur federal 1umdchun within the saven year period lmmstimly praceding. sxecuhun Uf this mﬂlﬁl

pm:sdnu mcutcn of this wmﬁcm whem guch lruuncllun judgment, dacres ar pelmanarlt order mwrwd the viokatic
© fa)fraudor reglnnﬁun provislons of the securities lowa of thet |urisdiction, or

b the consumer fraud ke of that ju risdiction, ar

e} the antitrust or restraint of trade kiva of that jurisdiction?

One box must be marked: YES

H"¥ES" to A, the following Information must ba submified as an atiachment (o this reportfor sach pason subjwtt
actions stated in llems 1 through 3 above, '

1. ‘Fulbirth:name, 5 Cate and locaticn of birth.

2. Full present name and prior names Used. & The nature and deseription of aach o

3. Present h:qma address. action; the date and location; the court

4. Al prior addrenaes for Immediately preceding 7 year Invohied, end the Mieor cauese number
period.

B. Hasanypermsonwhois uurrenﬂyan officer, director, trustee, incorporater, or whe, in a For-profit corparation,: controla ol
. the ksusd and oltetanding common ahares, ar 20% of any cther propriatry, bamﬂdﬂ or mambarship Intarast In the ¢

in any such capacity or held a 20% interest in any cther comoration onthe bankruptey or recetvership of that ather con

- One box must be marked: YES

i "YES" tu B, the following information must be sybimithed 25 an altachment o this report for sach corporation
slatament shove.

{a)Nams and-addrezs of each corporation and ths persons invoived,

{b) Statefe) i which it ) wea Incorparated and {11} franeacted buainesa.

() Dates of _mrpumte apenation.
11. STATEMENT OF BANKRUPTCY OR RECEIVERSHIP (A RS, §§ 10-1623 & 10-11823)

A Haswthe: corporation flied @ petition for bankruptey or eppointed a recelver?  One box must be marked: YES C
H “Yas® ko A, the following Infanmation: must be subinitted a8 an sttachment o thie report:
1. Al oﬂleerl, dlredom, tnmeen ﬂnd mejor: stockholders of the corparation within one year of fling the pedttion for b
“ppoitment of & receiver. If & major stockholder s corporation; the etaternent shall st the.current president, ch
board of difechora and major stockholders of such corporate stackhdlder, “Major atockholder’ meane:a sharehok
mntrallhg fwenty per coit of the [esusd and oirstanding ahares or twanty par cant of any propristary, baneficial ¢
‘intarest in‘the corporation.

‘2 “Whether anysuch. peresn has bean an wfiicar, director, trustes or mejor steckholder of any vther: corpumnun witl
bankruptcy or recsivership-of the other coiporation. If 20, for each such corporation give;
{a).Namé and address of each corporation;
{b) States Inwhich It (i} wea Incorporated and (I} tranaadted buslnees.
{c) Datea nroperaﬁnn
12 mmuﬂﬁﬁ. | Annual Reports must be signed and dated by st least one duly authorzed officar or they v
Ideelara. underp-nallamf peljunr, that all corporsbe Incoms tax retums mqulmd by Title 43 of the Arkzona. Revised B

Thed with the Arizona’ Departmont of Revenue. | further dachre under penalty of perfury thatl {wa: hwemmlmd t
cortificate, Incliding any attachmonts, arid to the best of my {four} knowledge and belicf they are true, corect and (

Mama GRANT L. GRIFFITHS nDats 06/30/2014
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Signature_cRanT
Tithe PRESIDENT
‘ (Signator(z) must be duly authorized corporate offiosr(s) listed in ssction 7 of this report.)

ARAOS Arteons
Rav. 1272008 -
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DECLARATION OF CHARLES A. HILDEBRANT

Charles A. Hildebrant swears that the following statements are true based upon his personal
knowledge and declares under penalty of perjury that:

1. I am above the age of majority and I am competent to make this Declaration.

2. I am making this Declaration upon my personal knowledge of the matter herein.

3. I am the owner and resident of 8420 E. Pronghorn Lane, Prescott Valley, Arizona,
86315 (“Hildebrant Property”), which is situated in Coyote Springs Ranch, and which bears
County Assessor’s Parcel Number (APN) 103-01-092E.

4. On or about August 22, 1995, I purchased the Hildebrant Property, as shown in the
Warranty Deed from Double Eagle Performance Horses, Inc., to Charles Hildebrant, recorded at
Book 3075, Page 07, Official Records of Yavapai County, Arizona, a copy of which is attached
hereto as Exhibit 1.

5. I have been growing horticultural crops on the Hildebrant Property since September
11, 1995. That is, for almost twenty (20) years I have grown trees, shrubs, and herbs at the
Hildebrant Property.

6. Because no commerce was conducted on the subject Property, in my opinion, this was
an agricultural process, not a commercial activity. That is, no transactions or sales of any kind have
ever occurred at the Hildebrant Property. Every five (5) years, the Yavapai County Assessor
reevaluates my agricultural status and has documentation pertaining to the activities at the Hildebrant
Property.

7. No one has ever advised me or notified me that they object to the agricultural activities
at the Hildebrandt Property or that said activities constitute a violation of any covenants that may

govern the Hildebrant Property.
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8. I am familiar with Donald and Catherine Coxes’ Tree Farm (“Tree Farm”) which is’

located at 7325 N. Coyote Springs, Prescott Valley, Arizona, located in Coyote Springs Ranch. |
Having observed the Coxes’ Tree Farm, it appears to be operating in the same fashion as my |
horticultural crops on the Hildebrant Property; that is, there are no transactions or sales at the Tree
Farm.

9. Having viewed the agricultural activities occurring within Coyote Springs Ranch since |
I purchased the Hildebrént Property in 1995, in my opinion the Coxes’ Tree Farm and the
agricultural activities at the Hildebrant Proj)erty are consistent with the property uses within Coyo‘fe |
Springs Ranch.

10.  Tdeclare under penalty of perjury that the foregoing is true and correct.

Executed on this / { day of /43)(( 5/[ , 2014,

ST <

(. Charles A. Hildebrant

[end]




Exhibit 1
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DECLARATION OF WILLIAM H. “BILL” JENSEN, J.D. (Ret.)

1. William H. “Bill” Jensen swears that the following statements are true based upon
his personal knowledge and declares under penalty of perjury that:

2. I am above the age of majority and I am competent to make this Declaration.
3. I am making this Declaration upon my personal knowledge of the matters herein.
4. In the early 1990's, my then-wife, Christine, and I acquired a 40-acre parcel

situated at 10509 North Coyote Springs Road, Prescott Valley, an unincorporated Yavapai
County area known as Coyote Springs Ranch, bearing Yavapai County Assessor’s Parcel
Number (APN) 103-01-065C (the “Jensen Property”). See Ambrosino-to-Jensen Joint Tenancy
Deed, recorded as Book 2704, Page 327, Official Records of Yavapai County, attached hereto as
Exhibit “1". A history of the parcel splits, per the Yavapai County database, is attached hereto as
Exhibit “2". It is my understanding that due to lot splits, the street number 10509 is no longer in
use.

5. Christine and I operated a llama ranch called Coyote Springs Llama Ranch (“CSL
Ranch”), consisting of breeding, sales, and wool production at the Jensen Property. See Exhibit
“3” attached hereto (photo). We grazed 30 llamas at the Jensen Property.

6. At the time we purchased the Jensen Property, there were three land use
considerations: (1) County Zoning, which was “RCU-2A”. The County Zoning allowed
residential and commercial minimum 2-acre lots, which were less restrictive than the Declaration
of Restrictions recorded on June 13, 1974, at Book 916, Page 680, Official Records of Yavapai
County, (“CC&Rs”) a copy of which is attached hereto as Exhibit “4”; (2) Yavapai County
property tax status. We claimed an Agricultural Exemption because we were operating the llama
ranch; and (3) The CC&Rs attached hereto as Exhibit “4”, that purportedly govern the Jensen
Property. Based upon my observations prior to purchasing the Jensen Property and during the
time that Christine and I operated CSL Ranch before our divorce, the CC&Rs were being
thoroughly disregarded. For example, based upon my personal observations of properties in
Coyote Springs Ranch, the provisions of the CC&Rs that require the property owner to screen or
bury propane tanks (Paragraph 16), or ground-set mobile homes (Paragraph 7(b)) were not
observed and were ignored universally. I, therefore, concluded that the CC&Rs were no longer
in force, especially since there was no sort of active property owners’ association to enforce the
CC&Rs and it would seem to be prohibitively expensive for an individual to go the expense of
trying to enforce them. In my opinion, people bought in Coyote Springs Ranch to enjoy being
able to use their land as they saw fit - including making a living on it. So we, like everybody else
seemed to, proceeded to ignore the CC&Rs and nothing ever came of it. We did have minor
concerns about density and lot splits below nine (9) acres, which would lead to a density
inconsistent with the llama ranch. But because the CC&Rs seemed to be irrelevant, we merely
hoped that people would keep the tract low-density.



7. Christine and I divorced in or near 1996. The Jensen Property was subdivided and
my property interests in the CLS Ranch and the Jensen Property were sold off. Christine
continued to operate CSL Ranch.

8. I am aware of the Tree Farm lawsuit filed against Donald and Catherine Cox,
whose property is located at 7325 North Coyote Springs Road, APN 103-01-069G. It is my
understanding that the Tree Farm lawsuit involves a dispute over whether the Tree Farm violates
paragraph 2 of the CC&Rs, which provides that “no trade, business, profession or any other type
of commercial or industrial activities shall be initialed or maintained within said property or any
portion thereof.” This is troubling to me on several levels. The Tree Farm lawsuit has all the
marks of merely some sort of vendetta against the Coxes. I understand that the proponent (the
“real party at interest”) does not own property in the portion of Coyote Springs Ranch governed
by the CC&Rs at issue in the Tree Farm lawsuit; instead, the proponent has recruited some
“strawman” to carry his proverbial water. It certainly doesn’t seem to be a bona fide issue of the
CC&Rs themselves, rather using the law (and a lot of money) to exact a punishment. In my
opinion, growing trees in Coyote Springs Ranch, whether as a business or for personal
gratification, should not be the subject of a lawsuit given that the CC&Rs have been universally
ignored. Of all the activities taking place in Coyote Springs Ranch, the beautiful trees at the Tree
Farm are the last thing that is inconsistent with the rural appearance of the area.

I declare under penalty of perjury that the foregoing is true and correct.

IR
Executed on this} O day of AUGUST] ,2014.

By: MN\/\

William F\ Jensen, J.D. (Ret.)

[end]
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YAVAPAI COU
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O% 3 N OFFICIAL RECORDS OF | o
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HARGH W. CARSC
yt@ueslor Capital Title Agency ERQUEST OF: g, @
(2/\'% REQUEST

| _ CAPITAL TITLE AGENCY
] tecorded mail to: ATE: 09/29/93 TIME: 16:4¢
: TLIAM H. JENSEN

¥
FEE: 7.00 ST: 4.00 PT:
HRISTINE 8. JEN%EN} @
500 <. Marip
= 'P‘«-e’sco#l ,{'5@50.1

@ BOOK 2704 FAGE 327 PAGEYS

»y
T 103194 SaH . il
§é§5 103-01-065 J enancy Deed § 2

For the consideration of Ten Dollars, and other valunble considerations, I or we,

T LOUIS J. AMBROSINO, Trustee of THE AMBROSINO FAMILY TRUST, dated April 7, 1993

‘J does hereby convey t ; ) b @ ;‘\‘

WILLIAM H. \SEY and CERISTINE L. JENSEN, @band and wife as
i ©

Joint Tena h right of survivorship

ot az tem@unqn and not as community properly cswte,@amc tenants with right of survivorship, the @

ing bed property in the County of YAVAPAI State of Arizona. \
{.-OF--SECITON-12-"EOWNEH D15~ £ RANGE-1--WHET @

g, g O
T! %?thensc Quarter of the Southeast Qu% of Section 12, Township 15 North%
g West of the Giln and Salt Rivc@c and Meridian, Yavapal County, Apfzoaa.
& g,

% O%
I é%ﬂ. ATTACHED FOR TRUST BENEFICIAR

! .
@SUBJEC’I‘ TO: Current taxes and other ns jons i , way, ,
ng-and linbilities as may appear of record, the Granfa _—

s,reservations in patents and all ensements
covenants, conditions, restrictions, obligatipng

@ warrants the title agninst all persons who mﬁ r. e
The Grantees by signing the apcep below evidence their intention to nequire said jses ag joint tenants
withthe right of survivorship,and n unity property nor as tenants in common: T

Datedthls 25 dnyof Buqust ,1893

¢  Accepled and appraved: ’

Grantors
Ttﬁa@nent was acknowledged before me

ga dayof_S erviciaher 1993 by
hy) J. AMBRQOSZ

} 88
County N )
T
O
9, 0,
Qb Qb e oiis
My commission will expire
ATE OF ARIZ0W4) ) This instryment was acknowledged be
' ) B8 this day of 5
County of % AVAPAY )

WILLIAM H. JENSEN

i

rom

3@ Q@ o A S

e o)) Notary Publie g
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Yavapai Parcel Search

Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065 was SPLIT into parcels:

1) 103-01-065A
2) 103-01-065B

Reception Number Date
3806/376 12/2/1993

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The infarmation
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.

Tt /vt vratrarat 11a/vAd lanarnlh oy O/AINNT A



Yavapai Parcel Search

Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065B was SPLIT into parcels:

1! 1103-01.085C
2)!  {103-01-065D

Reception Number : Date
3540/243 1/2/1998 8

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a fegal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.
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Yavapai Parcel Search

Page 1 of 1
® @

Yavapai County Parcel Search

Parcel No. 103-01-065C is the cument parcel number.

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data, The data and use
of this web-site may not be used for commercial purposes.
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Yavapai Parcel Search Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065D was SPLIT into parcels:

1) 103-01-065E
2) 103-01-065F

Reception Number Date
3789/321 1/2/1998 8

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
Is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.
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Yavapai Parcel Search Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065E was SPLIT into parcels:

1) 103-01-065H
2)|__|800-17-089F

Reception Number Date
3789/321 5/17/2001

Map and parce! information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.
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Yavapai Parcel Search Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065F is the current parcel number.

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information

is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapal County that may arise from the use of this data, The data and use
of this web-site may not be used for commercial purposes.
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Yavapai Parcel Search ’ ‘ Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065A was SPLIT into parcels:

1] }103-01-065G| |
2)]  |800-17-087K

Reception Number Date
3806/376 4/9/2001 1

Map and parce! information s believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.



Yavapai Parcel Search . . Page 1 of 1

Yavapai County Parcel Search

Parcel No. 103-01-065G is the current parcel number.

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.



Yavapai Parcel Search

Yavapai County Parcel Search

The following parcels were COMBINED :

1T V800-17-084T
2] |800-17-087M
3] | 800-17-085%
4] 800-17-086H
5| |800-17-084H
&) |800-17-086D
Bl |800-17-085Y
8)[ |800-17-082Q
9| |s00-17.087w
10)] ]800-17-0850
10)[_|800-17.087x|_|
12) : 800-17-084P| |
13)] 1800-17.084D
14)__|800-17-086K
15)[  |800-17-089C
16)]  |800-17-088A
| |soo-17-0838[ |
18)] " |800-17-087L
19)]  |800-17-084C
20)|__|800-17.0852
21)|_|800-17-085W
22)]_|800-17-089G
23) _|800-17.085v
24)(_|s00-17.089F ||
25)]  |800-17-085N
)| 1s00-17-086G] |
a0 |800-17-087K
28)] |800-17-084G| |
20)[ |800-17-084Y 3
30 |800-17-084R
- -
a1)|_|800-17-049D | |
32)|  |800-17-089K
33| |800-17.0873] |
s4)|_|s00-17.08aw[ ]
35)| |800-17-0843] |
a6)|_ |800-17-086M] |
an|  |s00-17-0855]
38)|  |800-47-087H|
30)|  |800-17-084z]
a0)[ |800-17.089E|
41) r: 800-17-087G|
42) ,..,.: 800-17-089D|
43)[ |800-17-084m]
any| |s007087¢| |
45)] |800-17.046H] |
46)|  |800-17.083A |
an| |s00-17-084L]
48)| _|so0-17-08a5 |
To create parcel number 800-17-096B.
N/A

Reception Number

7/19/2002

Date

Page 1 of 1

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and all claims for damages against Yavapai County that may arise from the use of this data. The data and use

of this web-site may not be used for commercial purposes.



Yavapai Parcel Search . . Page 1 of 1

Yavapai County Parcel Search

Parcel No. 800-17-096B is the current parcel number.

Map and parcel information is believed to be accurate but accuracy is not guaranteed. No portion of the information should be considered to be, or used as, a legal document. The information
is provided subject to the express condition that the user knowingly waives any and alf claims for damages against Yavapai County that may arise from the use of this data. The data and use
of this web-site may not be used for commercial purposes.
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Exhibit “4”
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¥hen recorded, xeturn to:

g;g;r £ D. Conlin v
\,
/ 2230 Jorth Ith Street oy o 6, wscth
»~y
STATE OF ARIZONA, County of Yavapei—ss, 177144 “'1 " b
{ dg hereby corfify thal fha within instrumont wes filed and m:orded’ at the saguest of S SR A2 s remsspmermtrmeeei ™
on 5@:@. A B L o . S LT Z L ~Gltn.. Offich) Resords
™ Page V.. LBOA I 6ER.. ... Records of Yavapaj Guunly, Atixond,

WITNESS my hond and official s0a§ the day and year finst above whitten. .
PATSY C. JENNEY, County Recorder,
sotentiited e,__{_zz’zm%{._. RN ) j :ZW iﬁif—‘_m. . Depvffg .
0/

CUYOTE SPRINGS RANCH
DECIARATION OF RESTRICTIONS

KNOW ALL MEM BY THESE PRESENIS:

That Robert D. Conlin and Margaret Deil Conlin, his wife, and David A. Conliny Jra,
husband of Amme Coniin, dealing with his sole and separate property, being the owners of
all the following described premises, situated in the County of Yavapai, State of

Arizona, to-wiks

GOVERMMENY LOTS One (1) and Two (1) and the Sonth half of the
Northeast quarker and the Southeast quarter of Section One (1)3
all of Section Twelve (12); the East half and the East half of
the East half of the Southwest quarter and the East half of

the East half of the Northwest guarter gnd the Northwest quarker
of the Northeast quaxter of Ehe Northwest quarter of Section
Thirteen (13); the Bast half of Section Tuenty~four {(24);

the East half of Section Twenty-Ffive (25), all in Township
Fifteen (15) North, Range Oné {1) West of the Gila and Salt
River Base and Meridian; and

A1l of Section Six (6)3 all of Section Seven (7), GOVERNMENT
LOTS One {1}, Two (2), Three {3), and Four (4}, and the South-
eagt quartexr of the Southwest quarter and the South half of the
Northeast guarter of the Southwest quarter of Section Nineteen
{18}, 211 in Township Fifteen (15) North, Range One (1) East
of the Gila aund Salt River Base and Meridian,

and desiring to establish the mature of the use and enjoyment of the premises hereinabove
described, sometimes hereiwafter refexred to as property or premises, does hexeby declare
said premises subject to rhe following express covenants and stipuletions as to the use
and enjoyment thereof, atl of which axe to be conskrued as restrictive covenants runuing
with the title to said premises and cach and every park and parcel thereof and with each

aud every conveyance thersof hereaftex made towwit:

1. FEach and evexry parcel of the above-deseribed premises shall be konown and described
as residential parcelss that is to say, wobile, moduwlar or penmnent dwellings may be
erecied and maintained upon said premises, subject to limitations with respect thereto as

hexreinbelew set forth.

2. No trade, business, profession or any other type of commercial ox industriail
activity shail be Inditialed ox maintained within said property or awvy poxtion therecf.

3. Said property or any portions thereof shall not he conveyed or subdivided into
lots, pareels or txacts containing less tham ndne (9) gross acres, mox shall improvements
be erected or maintsined im or upen any lot, parcel or tract containiug less thah such .

nine (9) gross acres.

4, No structuxe or improvement of any kind or nature whatsoever shall be srected,
permitted or maintained upon, over or acress the easements or reservations for utilities

or drainage, if any,

5. Residence buildings mist be completed within twelve (12) months From commencemant
of construcition. No garage, carpork or othex building shall be commenced or exected upon
any portion of said property until the main dwelling building complying with this
Deelaration is under construction of has been méved onto the premises. Commensement of
construction, for the purposes of this Declaxation, shall be decmed to be the date material,
raw ox otherwise, shall have been placed or stored upon the premises,

All residence buildings to be crected, construeted, maintained or moved upon the

6'
Resiw

prenises or any portion thereef, as thoe case may be, shall be of new construetion,
dence buildings shall have concrete Foundalions and herdwood or concrete £icorings.
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7. {a) All single Family residences other than mobile homes shall xequire 1,000
square feet of ground floor axea including storage but exclusive of any portion thexeof
vsed for open porches, pexgolas, patios, carports or gazages, whethex or not they are
attached to, or adjacont v said residence.

(b} Mobile homes shall {1) contain not less than 720 square feet of ground £loor
area devoted to living purposes; (2) be oot iess than 12 feet in width; {3) be placed
so that the floor thereof is not moxe than 8 inches above the ground level;

{c) Travel Trailers or vampers may occupy homesites during vacakion periods, not .
to oxceed three (3) weeks in any one secason, or during the period of residence construction.

{d) WNo prefabricated or pre~crected dwelling having less tiwn the above applicable
sguaxe foot reguirements, exclusive of open porches, pergolas or attached garage, if any,
shall be erected, permitted or maintained on auny portion of said property.

{e) No structure whatever other than one single family dwelling or mobile home, as
herein provided, togethex with a private gaxage for nolt more than three {(3) cars, &
guest house, sexvice guaxiers and necessary ouk buildings shall be erected, placed or per-
mitted to vewain on any portion of said property.

8. No "Real Estate' or 'Fox Sale’ sign or signs excesding 25" by 24" may be erected
ox maintained on said premises. No general advertising sigas, billboards, unsightly
objects ox public or private nuisances shall bae erected, placed or permitted ¥o remain on

any porxtion of said premises.

9. No zbandoned auto or auto paris or used machinery or other salvage oy junk shall
be placed or pexmitted to xemain on any portion of said premises.

10, No swine shall be xeised, bred or kept upcn said premises. Said premises shall

not: be used in any way or for any puxpose that may emit foul or noxioms odors.

11, WNo wobile home shall be used or pexmitted to yemain upon any lok uniess steh mobile
fiome shall have two bundred (200) square Feet of permanent raof, exclusive of mobile home
ropfing, and two hundred (200) square feet of comcrete Flooring, imcluding ecabanas, porches,
storage, carports and garsges, bub exclusive of any portion thexceof used as fiooring or

base for said mobile home.

12, Al structures on said lots shall de of new construction, not exceeding 35 feex

in bedight, and no buildings shall be moved from any other logation onte any of said loks

with the exception of prefabricated or pre-erected dwellings where the use thercof is
pexmitted.s ’

13. No temporary building may be moved onto or constructed on said premises, with
the exception of temporaxy shop or office structures erected by contxactors, or buildings
duxing the actual borafide construction or a permitted structure vpon the premises, provided
rhe contractor or builder agrees to remove such temnporaxy shop or office stxucture within
five {5) days after the actual Finad completion date of his construction activities of the

- premises,

14. No comstruction shed, basement, garage, tenkt, shack or other kemporary stxucture
shall at any tdme be used as 2 residence either temporaxrily or permanently.

15. No residence or dwelling shall be occupied ox used prior te imstzllations therein
of water flush toileds and sanitary conveniences or facilities and shall be mzintaiued in
a ganitary manner and in confoxmibty with all applicable locgl, coundy or state laws, as the
case may be. No outside Toilet: ox other sanitary conveniences or facilities shall be

erected or maintained upon said premises.

16, A1l garbage or trash contaimers, oil benks, bottled gas kanks and othex such
facilities must be underground or placed in 3n enclosed area so as to nmot be visible from
the adjoining properties,

17, The foregoing restrictions and covenants run with the Iand and shaill be binding

upon all yparties and a1l persons claiming Fhreugh them wntil June 1, 199%, at which time
said covenants and restrictions shall be antomatically extended for successive periods

-of ten (I0) years, or sov long thercafter as may be now or hereafrer pexmitted by law,

18, Invalidation of any of the restrictions, covenants ox conditians above by judge
ment or evurt order shall in no way affect any of the other provisions hexeof, which

shall remain in fuell force and offect,

l soox 316 PA5[581‘
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r 19. If thexe shall be a violation ox threatened or attempted vielation of any of

said covenants, conditions, stipulations or restxictions, it shall be lawful for any pex~
$On or persons owning said premises or any portion thereof to presecute proceedings at law
or in equity against all persons vielating ox attempting to, or threatening to violate any
sueh covenants, restrictioms, conditions ox stipulations, aud either prevent them oxr him
From so deing or ko recover damages or othexr dues for such violations. Wo failure of any
other pexrson or party o enfoxce any of the xestrictions, vights, resexrvarions, limitations,
covenanks and conditions contzined herein shall, fa any event, be construed or held to be
@ waiver thereof or conspnk to any fuxther or succeeding breach or violztien thereof. The
violation of these resirickive covenants, gonditions or stipulations or any one ox moxe of
them shall not affect the lien of any moxtgage now oF record, or which hereafter may be
placed of recoxd, upon said premises or any part thereof,

Declaration of

I¥ WITNESS WHEREOF, the above named parties hpd ecuted the withk

Restrietions this 12th day of Junw, &.JD., 1974,

sz AR, ),
coy.mf:i)}f Eqri,pd’f:a. )]
aﬂn‘ﬁhxs, thy'lm:h day of June, 1974, personally appeared Robert D. Conlin and

Mexgaxét nen- conlm his wife.
N f{%vfzéktss“m‘mmr, T-have hereynto Set my hand and offieial sesl.

[ 'a.,

. 3 el

: My cmm:.ss&tg‘.g.

J L, y RN \,/‘. Al LT
Notaxy Pubiic

expjres A —-JL 77

STATE QF W--—.
County OF b ' )ss.

@p ahls, z:he 12:h day of June, 1974, personally appeared Pavid A. Conlin, Jr.

5; ”,’ ﬁ;xmss VHEREQF 1 have hexeunto set my hand and offlcla] seal.
My compm;;:ien -exﬁéres. d-2r . u(_,/l...\_ 'q.,ﬁi-’.l.. i et
Wotaxy Publie

sox 916 e 682
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D TION OF TERESA E. MASS )
TERESA E. MASSARDI swears that the following statements are true based upon her
personal knowledge and declares under penalty of perjury that: |
I I am above the age of majority and I am competent to make this Declaration.
2..  1am making this Declaration upon my personal knowledge of the matters herein.
3. I reside at 8750 E. Far Away Place, Prescott Valley, 86315 (“Massardi Property”),
which is located in Coyote Springs Ranch. It is my understanding that the Massardi Properiy is also

identified as County Assessor’s Parcel Number 103-01-084D.
|!

4. I purchased the Massardi Property on or about August 26, 2009, as shown in the
Warranty Deed recorded as Book 4697, Page 6, Official Records of Yavapai County, Arizona, from
Bruce Friis-Pettitt and Debra Friis-Pettitt, husband and wife, to Teresa E. Massardi.

5. I have resided at the Massardi Property since approximately October of 2009.

6. | I am familiar with the Declaration of Restrictions of Coyote Springs Ranch that were
recorded on June 13, 1974 (“Declarations”), a copy of which is attached hereto as Exhibit “1".

7. It is my understanding that the Declarations purport to govern the use and enjoyment
of Coyote Springs Ranch.

0. T am familiar with Section 16 of the Declarations which state that “all garbage or trash
containers, oil tanks, bottled gas tanks and other such facilities must be underground or placed in an
enclosed area so as not to be visible from the adjoining properties.”

s 10. ' Thereisa ground propane tank and a trash container situated on the Massardi Property
which are fully visible from the road and nearby neighboring properties. A photo of the Massardi
Property is atta}ched hereto as Exhibit “2" which generally depicts the propane tank as it is situated

| on the Massardi Property and which has been there since I purchased the property.
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11. At the time I purchased the Massardi Property, I was not notified of any lawsuit
involving the Declarations. I later became aware of the Tree Farm lawsuit filed against Donald and
Catherine Cox, whose property is located at 7325 North Coyote Springs Road. It is my
understanding that the Tree Farm lawsuit involves a dispute over whether the Tree Farm violates
paragraph 2 of the Declarations, which provides that “no trade, business, profession or any other type
of commercial or industrial activities shall be initialed or maintained within said property or any
portion thereof.” Iunderstand that the prbponent (the “real party at interest”) does not own property
in the portion of Coyote Springs Ranch governed by the Declarations at issue in the Tree Farm
lawsuit; instead, the proponent has recruited some other property owners to serve as “strawmen” in
the lawsuit. In my opinion, given that the Declarations appear to be thoroughly disregarded, growing
trees in Coyote Springs Ranch, whether as a business or for personal gratification, should not be the
subject of a lawsuit.

Further, in my opinion, ‘growing’ trees on a tree farm is no different than ‘raising’ alpacas,
which is happening immediately adjacent to the Tree Farm, specifically at 7375 Coyote Springs
Road, Prescott Valley, 86315. The alpaca farm is known as “Peaceful Prairie Ranc > A copy of
the Ranch’s website pages are attached hereto as Exhibit “3”. According to the website, Peaceful
Prairie Ranch is “one of the Largest Alpaca Farms in Arizona.” Peaceful Prairie Ranch is just one
example that is illustrative of the agricultural-type activities conducted in Coyote Springs Ranch.

Further, in my opinion, the Tree Farm is most attractive property in the area and is
impeccably maintained.

....cont'd next page
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I declare under penalty of petjury that the foregoing is true and correct.

Executed on this (:”2 day of f M&/I ,2014.

By /}Zéﬁ%ﬁﬂ

Teresa E. Massardi




EXHIBIT 1
MASSARDI DECLARATION
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" husbard of Ame Conlin, dealing with his solo and separate property,

Who xcooxded, woturn tos
; . s
2;‘;?’; D. Conlfn .
/m....,wte..zt': SERCEE i 0, 0 W0th
SIATE OF ARZIONA, Comty of Yavepsi—st. % £ 3534, o o ot of “lom.. _Q{ngsbkz -
ljﬁ hereby eentlfy that {hs seithln tatrarent xaz flied and roumlr iy “1:: ..1 :-,'-[;- M’. sk, S 21t Ol Receds

“ PR Y YRR £ L ym——"
squge Ol CBAAP- 6L, o Revotds of Yavapal Covnly, Aitroms,
+ WITNESS my hond 909 oFfictal snal $he day and yaar {1} above wiiflee,

PATSY G, JENNEY, Couaty Reco
ettt B o I
CUYUTE BPUINGS RANCH e d )2

DECLARATYON OF RESTRIGTIONS

KROW ALL MEN DY THESE PRESENIS:

That Robart D. Conlin and Margarek Dol Coniis, his wife, and Davsd &, Conlin, Jrus

buing thoe ownexs of
all the following doscriled prewises, situated in the County of Yavapai, State of
Axfzona, to-wit:

QOVERNMENT LOTS One (1) and Zwo (1) snd the South half of the
Noztheast quarler sud £he Soulheask quartor of Section One (1)3
all of Section Twelve (12); the Bust half and the East lalf of
the Bast: half of the Southwost quexter and the Eest half of

the Heat hnlf of the Northwost quaxter and the Norchuwest quartek
of the Northeast quarter of the Noxthwsst quexter of Sectfon
Thirteen (13); the Bast half of Section Tuenty~foux (24);

the Rast half of Seotion Twenty-five (25), a1l in Tounship
Fifrean (15) Hoxth, Range Ong (1) Weat of the Gile and Salt
River Base and Merldfan; and

All of Ssotion Six (6); all of Section Seven (7), GOVERMIENE
LOTS One {1}, Teo (2), Threa {3), and Pour (4), and the South«
east quarter of the Southwest quarter and tha South half of the
Noxthaast quarter of the Southwost quaxtor of Section Winatesn
(13), XL in Township Bifteen (15) Novth, Range Oze (I) East
of the Gila snd Salt River Bage and MpxRdiane

and desiving to establish tho nature of the use and enjoyment: of the prenisos hexelnabove
deecribed, sonetives herefnsfter xeforced to as propesty or proaises, dogs hexcby denlera
gaid premtsen subjeck to the Following oxpress covamants and stipulations as to the usa
and enjoyment: thexeof, ail of yhich axe to be construed as restelotive covenants yunning
with the titla to sald promfses and cach and every peck and parcal thereof and with afich
and svery conveyanoa thoreof hereafier made Co-wits

1. Rach sud overy parcel of the albove-describod prenises shall be known and dageribed
as xopidential parcelas that is to say, wobile, moduler or porusnent dwellings may bo
orected and maintained upon safd promises, subjeot to limitatfons with respest thoroto as

heveinbelow set forth.

2. o trade, busfneas, profesaion ox any othor type of cemmercial ox fudustxial
ackivity shell be initisled ox madntained within said property ox &ny portion thereof,

3, 8aid property ox any poriions theroof shall mot be cotveyed or subdivided into
lot:s, parcels or tracts contminiug hoss than nive {9) gross aoxes, wor shall improvaments
be oxeated or meintafned in ox upoh eny lot, parcel or tract contdining less Mien such

nine (9) gross agros.

4. No strocture or improvement of any kind or nature whateoever shsll be ereotad,
pormitted or waiutained upon, over or &oress the easemonts o xeservetions for ukflities

or drsintge, if any,

5, Residence buildings st be cepplelod within twolve (12) months from coimencemant
of construstion. Mo garaga, caxport or othex Guildivg shall be commenced or exected upon
eny portion of eaid proparty until Ehe mein dwelling Wildivg complying uith this
beclaratfon is under construotion oF hag baew moved onto the premigaes. Commenogment of
congtruction, for the purposns of tids Desloration, shall be deemed to be the date mataxfel,
zaw or othorwise, shell hwove beon placed or stoxed upon the premises,

6. A1 vosidonos buildfings &0 de avoctol, constructed, wainteined o moved upon Ehe

promises or any portlon theroof, as tha case my ba, sbadl be of new oonstruction, Resiw
dance buildings shall heva aonorote Loundations and herdwood o consxate floorings.
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7. (a) &Il efngle fanily residoncos othor than mobfle hones shall requirs 1,000
squaxe feat of ground £loor axea Jupluding stoxage but exclusive of any partion thexeof
used fox open poxches, porgolas, patios, aorpurts o girages, whothax ox not they axe
aktachod to, or adjacomt to sald xasidencs,

(b) 2obile homes shmil {2) contain nok Kess than 220 square feet of ?'wne £loor
ares dovoted o 1iving pucposas; (2) be not faes than 12 foot in widths (3) bo placed
20 that tho £loor theraof 16 nok mdoxe then § inchos abova ghe ground levely

(o) Travel Trailors or campars mey ogoupy homoaites duving vacakfon psyioeds, nob
o axceed thrce (3) weeks i Wiy ong osson, ox Juring the period of residenco eonstrustion,

(d) Mo prefebrigatod or pre~erevted dwolling having lzss tham the ebove appliceble
squaze fool yequirements, oxclusive of opan poxches, poxgolas or attdched gaxege, if ay,
shall be erested, pmraitted tr malotasged ou euy portion of said property.

(a) Mo sixunture whatovor other than one single family dwalling ox wobile homa, 3¢
Hiexedn provided, togothex with a private gaxage fox nok moxe than three (3) caxs, 8
guast houge, soxvice quaxtexs and necesyary out bulldings shell be orected, placed or per~

witted to vemafn on ary portion of said propexty.

8. No 'Resl Ewtste® or 'Fox Sule’ sign or signs cxceeding 25" by 24" may bo crected
ox mesntained on said promiser. No general advestising slgme, hillboseds, unaightly
objeots o¢ pudlic or privers wulsancas shall be excoted, placed or povmitted £0 xewaln on

any portion of enid premiscs.

9, No abandoned subo o aute parts or used machinery ox othex salvage or Junk shell
be plaged oy pexmibtad to xomain on any poxtion of said premfiscs.

10, No sufue chull be rafsed, bred or kept upou said premfses. Dasd promises shall
not be used In any vay ox fox any pucpese thak way onft fosl ox noxfons odors.

11, o wobile home shall be used or pamitted to yemsin upon any Lot uniess such modile
home shail have two hundced (200} squaxe Esek of permanant xoof, exclusive of mobile home
xoofing, and two hundred (200) squaxa feek of aouoxate flooring, inciuding cabanas, porches,
atorage, caxports and gaxsges, but extluaive of any poxtion thoreof uged 88 flooring of

basa for said mobdle home.
12. All structures on said lots shell be of now edustyuction, nob excesding 35 Seek

fn hedght, end no tudldinge shall be moved from any othox location onte awy of said lots

uith ut:: exception of yrafabnfosted ox pre-erscted dwellings uhere £ho use thercof is
pexmitieds *

13, No kemporery buflding may bo moved onto or constructed on said premises, with
the exception of tewporaxy shop or offica structures evested by conkxactors, ox bufldings
duxing the actual borafide conatrustion or,a permitied strustura wpon the premises, provided
the gonfxastor o Gulldex agtees to remove such tawporary shop ox office atructure within
$ive (5) days eftex the actual fimal aompletiop dave of hie gonstruction sckiviries of the

- pramiges,

14. No comstruction shed, basenent, geraga, tonk, shack ox othex {amporary stxucture
chall at any time be uged ag & vesidence cithex tewpoxaxfly or poxmawently,

13§, W¥o Tasidence or dwslling shiall bo ocoupiad ox uscd pelor £o fnstallavkens therein
of yater Flueh toilets and senitaxy convenlences of facilities wnd chall be malntained in
& sanitary wenmer and in aonfoxmity with all applicable locsl, counky or stite lawe, #s the
cagn My bee o outaide foflak ox other sonitaxy convenienceg or facilitiss chall ba
oxestad or malutatnad vpon said premises.

16, A1l garbaga or btrash contalners, ofl kanks, bottled pas tanka sud other such
faollities muat be vnderground or placed v en enclosed axea 80 ae Lo not be visibla fxon

the adjoining proparties.
17, Tha foregoimg vostrictfous aud covenants. xup with the Iand and shall be binding

upon a1l porties and all porasouns olaimfng threugh Hiom until Juno 1, X99%%, ot whith time
vajd covensuts aud vestrictions shall ba auromatically exteuded for succersiva perdods

.af ten (10) yoars, or so long thexcufter as may Lo now or Hovedftor perailted by law,

18, Nwalidation of any of the rastriekions, covenants ox conditions abovo udge
nent or coury ovdex shall in wo way affect any of the other ppovisions haroef, vwh
shall romain in full foreo and uffent,

o 316 w681

- 5 mAeeve -t




-t

19, I thoxe shell bo & vielation or threatened or attempted violatian of any of
asid covenuuts, conditione, stipulations or rastkiotions, it chail be lawful for any pex~
§0n Or persons owning s3id promises or any portion thoreof to prosccute pracosdings at law

ox in oyuity against a1l poreons violating or attemptiog te, or threatening to violate sny
auch ctvensuks, restviotions, cowditions or stipulaclons, aud efther yrevent: thew or him

Eom so dofng o to xecover damiges or otdier dues for such vielatious. o falture of any
athex pexeon or party to cnforce sny of the xestcictions, vights, reservationy, 1imikaLions,
atyenaute and oonditions conteined hoxain shall, In eny event, ba sonstrued or hald to be

o vafver therevf or consmE to mmy Furthor or sucsecding bxoach ox violetion thoreof. The
violstion of thesu' Pogtrictive ctvenants, sonditions or skipulakions ox awy oan OF woxe of
Ehon oholl not effect the 1ien of sny wXkgage now of xeeord, or viich hercafter may ba
placed of xeaord, upon said promises or any poxt thoxeofs

IN QXINESS WHEREOF, the above nsund parting hp ted the withid Declacavion of

Resteiskiong this 12th day of June, AD., 1974,

S QM. Jon.
Counfy-prl zp:ﬁg_t,:)

g\ﬁ;&.‘iﬁls, siig. 12tk day of Juno, 1974, perscnally appenxed Robert D. Conlin and
Hosjayas DatS-Coalin, hia wife.

P
J6 HBAEOR, X'have hexounte dot uy hand and official seal.
k4 Y

Bt g ;
iy amﬁ\‘\h.&puesz AoJed? (E,r,, £etop bbbt I
. - -Notoxy Tublip

.
)
TR N

coun:@é% pg 3“’
fon' thls, nﬁ).‘gxb day of June, 1974, porsonally appesred Devid 4. Goalfw, Jr.
eam

%5,
A%

§ %Y b3
ES ,wgnmas ERROF, T have horounty get wy hurd and officlal aesl.
FX5A% i "\éﬂ‘_}? : .

My o g‘ﬁ}gn.-ﬁ‘ﬁi‘?;gg Jode1? £ ic.i‘:m- -.45"7.4\4 dnten
e _ﬂ'i’ % Notexy Public '
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